I have attached three photos of soybean fields | have inspected in 2020- two from Arkansas and one
from South Dakota. | have also attached a photo of a sycamore tree and one of a ginkgo tree.

| have travelled extensively throughout Arkansas, Missouri, West TN, lowa and South Dakota this
summer and the soybean photos are very representative of what happened to any farmer who had the
audacity to try to grow any soybeans other than Xtend. Why are these farmers not receiving equal
consideration- compared to those who want the Xtend technology- in the registration process? For a
farmer to not have the right to grow anything he chooses without the fear of chemical tresspass- is
simply wrong. Some say things are getting better as complaint numbers are down. In Arkansas we have
over 200 alleged dicamba complaints, down from nearly 1000 in 2017. Does that make 200 good? Two
hundred complaints on a single herbicide would have been unheard of prior to Xtend crops. Also most
all of our dicamba applications occurred after the May 25 cutoff so farmers are simply giving the middle
finger to regulations. | observed the same is SD. In SD the state will not send an inspector out unless the
complainant names the perpetrator. They won’t go lock but claim they have less complaints than last
year. Go figure. The MO Department of AG won’t respond to a dicamba complaint so sure their numbers
are down. In addition many growers have surrendered to the company marketing model, defensive
planting, and that has helped soybean complaint numbers. Does this make it right. Many folks just don’t
complain because nothing ever comes of it.

You will note in the photos | sent there are no drift patterns. The field in the first photo is one of 1400
acres that were perfectly uniform in damage. That is simply caused by atmospheric loading of dicamba
volatiles. There was not a direct potential dicamba source within line of sight of any field. | found the
same thing in SD. Also up 1-29 from the bottom to top of lowa you can pick out every Xtend and non-
Xtend field at Interstate speed limits.

The sycamore tree photo wasn’t near a dicamba application. | have observed them all over the
Mississippi River Delta and all the way to Kankakee IL. If they are anywhere, including the middle of
towns in the in-crop use areas, that is what they look like. That is only one example. Many other species
including oaks, cypress, ornamentals and fruit trees are being damaged. The ginkgo tree was on a
University Experiment Station. Anyone who is involved in the registration decision should be required to
take a driving tour of the MO bootheel and just look at the trees- in towns and throughout the
countryside. They look terrible as most have been hit multiple times over several years.

| was a causation expert in the Bader Farms peach trial. As a result | have seen many of the company
registration documents and the entire process was a joke. Now they propose to send some more Vapor
Grip (vinegar) with the Xtendimanx for the applicator to dump in the tank and call it a fix. How much
more verified in field use data and information do they have to support this being a fix? Furthermore we
know the addition of glyphosate to the tank with dicamba dramatically increases volatility yet they
continue to promote it. Now they want to register glufosinate-ammonium with dicamba for use in
XtendFlex. That alone tells me they aren’t serious about reducing or eliminating volatility. Nothing they
have told the Agency about off target movement has been right yet. Science simply does not support
any of the current dicamba formulations being registered for in-crop use. Until a completely non-volatile
formulation of dicamba is developed, this herbicide simply will not stay on target.

| realize the entire dicamba situation is complex. Like you, | have been embroiled in the middle of it for
several years. It is the most divisive herbicide technology ever in my 46 years as a weed scientist. There
three categories of soybean farmers: those who want the technology; those who have been forced to
plant it defensively for economic survival; and those who want to plant other technologies for very
sound reasons. There are also homeowners and growers of other crops being negatively affected. It
appears that only those that wish to use the Xtend technology have been considered. In reality, they
have options to use other technologies. Those being negatively impacted by dicamba are innocent
bystanders. | encourage the agency to give equal consideration to all parties involved in the upcoming
registration decision.

Sincerely, Ford Baldwin Ph.D
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Sent from my iPhone
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Message

From: Messina, Edward [Messina.Edward@epa.gov]

Sent: 9/16/2020 1:47:03 PM

To: Cyran, Carissa [Cyran.Carissa@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]; Layne, Arnold
[Layne.Arnold@epa.gov]

CC: Siedschlag, Gregory [Siedschlag.Gregory@epa.gov]; Overbey, Dian [Overbey.Dian@epa.gov]; Dinkins, Darlene
[Dinkins.Darlene@epa.gov]

Subject: RE: OPP IO REVIEW: Dicamba Desk Statement

Yes.

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Cyran, Carissa <Cyran.Carissa@epa.gov>

Sent: Wednesday, September 16, 2020 9:45 AM

To: Messina, Edward <Messina.Edward@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Layne, Arnold
<Layne.Arnold@epa.gov>

Cc¢: Siedschlag, Gregory <Siedschlag.Gregory@epa.gov>; Overbey, Dian <Overbey.Dian@epa.gov>; Dinkins, Darlene
<Dinkins.Darlene@epa.gov>

Subject: Re: OPP 10 REVIEW: Dicamba Desk Statement

Good morning,

OCSPP 10 comms (Allison) has requested we pull together a desk statement. Are you ok with us sending forward the
language you sent to R8 as our desk statement?

From: Messina, Edward <Messina.Edward®@epa.gov>

Sent: Tuesday, September 15, 2020 7:00 PM

To: Cyran, Carissa <Cyran.Carissa@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Layne, Arnold
<Layne.Arnold@epa.gov>

Cc¢: Siedschlag, Gregory <Siedschlag.Gregory@epa.gov>; Overbey, Dian <Qverbey.Dian@epa.gov>; Dinkins, Darlene
<Dinkins.Darlene@epa.gov>

Subject: RE: OPP 10 REVIEW: Dicamba Desk Statement

Why is this needed now? Needs language on the EPA Order. Here is what | sent to Region 8.

e EPA s currently reviewing applications for registration from Bayer CropScience and BASF for new
registrations of dicamba-based herbicides for over-the-top application for post-emergent use on
genetically modified, dicamba-tolerant (“DT”) soybeans and cotton. Similarly, EPA is also reviewing an
application from Syngenta to remove or revise the expiration of its registration for an over-the-top
application onto DT soybeans and cotton to allow its use in the 2021 growing season. EPA expects to
announce its decisions on whether to register/renew the products by the end of October.
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EPA will have to determine, based on new studies, data and proposed labels, whether the registration
applications are sufficient to overcome the deficits identified by the Ninth Circuit in vacating the
previous Bayer and BASF registrations.

Background

On June 3, 2020, the Ninth Circuit Court of Appeals issued an order vacating EPA’s pesticide registrations
containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (Bayer product with
former EPA Reg. No. 524-617); Engenia — (BASF product with former EPA Reg. No. 7969-345); and
FeXapan — (Dupont/Corteva product with former EPA Reg. No. 352-913). These three registrations had
been conditional and would have expired in late 2020.

On June 8, 2020, EPA issued a cancellation order providing farmers and distributors with needed clarity
following the Ninth Circuit’s decision. The order outlined limited and specific circumstances under which
existing stocks of the three affected dicamba products could be distributed and used, through July 31,
2020.

Bayer and BASF have submitted applications for new registrations, but to date, Corteva has not. The
registration for Syngenta’s product Tavium (EPA Reg. No. 100-1623) was not vacated by the court but
still expires in late 2020.

The Ninth Circuit found that EPA had made multiple errors in granting the conditional registrations:
substantially understating the risks it acknowledged and entirely failing to acknowledge other risks.

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Cyran, Carissa <Cyran.Carissa@epa.gov>

Sent: Tuesday, September 15, 2020 5:45 PM

To: Messina, Edward <Messina.Edward@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Layne, Arnold
<Layne.Arnold@epa.gov>

Cc: Siedschlag, Gregory <Siedschlag.Gregory@epa.gov>; Overbey, Dian <Qverbey.Dian@epa.gov>; Dinkins, Darlene
<Dinkins.Darlene @epa.gov>

Subject: OPP 10 REVIEW: Dicamba Desk Statement

Hello Ed,

Attached for your review is a dicamba desk statement regarding the Ninth Circuit Court decision. Please note, this is the
same language | sent you on Friday in response to the list of questions from R8. OCSPP |0 has now asked for a desk
statement.

Thank you,
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Carissa

Carissa Cyran

Acting Team Leader, Communication Services Branch
Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 347-8619

{Pronouns: she/her/hers)

ED_005570D_00049070-00003



Message

From: Messina, Edward [Messina.Edward@epa.gov]

Sent: 8/24/2020 4:16:32 PM

To: Dinkins, Darlene [Dinkins.Darlene@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]
Subject: RE: Rep. Kinzinger meeting - Dicamba

Great.

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703} 347-0209

From: Dinkins, Darlene <Dinkins.Darlene@epa.gov>

Sent: Monday, August 24, 2020 12:09 PM

To: Goodis, Michael <Goodis.Michael@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks Mike. I'll send 2 clean version to Melissa,

Dovlene Dinking
Office of Pesticide Programs

LS, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis. Michasl@epa.gov>

Sent: Monday, August 24, 2020 11:50 AM

To: Dinkins, Darlene <Dinkins. Darlene @epa.gov>; Messina, Edward <Messina. Edward@epa gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

OK with me — thanks

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Dinkins, Darlene <Dinkins. Darlene@epa.gov>

Sent: Monday, August 24, 2020 10:32 AM

To: Goodis, Michael <Goodis. Michasl@epa.gov>; Messina, Edward <Messina Edward @epa.gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba
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[ incorporated Mike’s points 1n this version of the dicamba 1-pager for the RS RA dicamba
meeting with Rep. Kinzinger this week.

Please let me know 1f this 1s ok to send back to Melissa. Thanks.

Darlene Dinking

Office of Pesticide Programs

LS, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis. Michasl@epa.gov>

Sent: Saturday, August 22, 2020 9:17 AM

To: Grable, Melissa <Grabile Malissa@epa.gov>; Keigwin, Richard <Keizwin. Richard®epa.gov>; Dinkins, Darlene
<Dinkins. Darlens@epa.gov>; Kaiser, Sven-Erik <kaiser Sven-frik@eopa.gov>

Cc: Hanley, Mary <Hanley. Mary@epa.pov>; Messina, Edward <Messina.Edward@lepa.gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.pov>; Washam, Todd <Washam. Todd@epa.zov>; Kolb, John (JohnMark)
<kolb.iohn@@epa.gov>; Echeverria, Marietta <Echeverria Marietta@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

I think this addresses Rick’s comments (first two bullets from Alex briefing slides — | added the third)

e June 3, 2020: the United States Court of Appeals for the 9th Circuit Court ruled that EPA’s approval of three
dicamba products (XtendiMax- Bayer, Engenia - BASF and FeXapan - Corteva) for OTT use on genetically
modified soybeans and cotton be vacated immediately.

e June 8, 2020: EPA issues cancellation order outlining limited circumstances under which existing stocks of the
three affected products can be distributed and used, through July 31, 2020.

¢ Another dicamba product (Tavium — Syngenta) which is co-formulated with metolachlor and registered for OTT
use on genetically modified soybeans and cotton, was not subject ot the court’s ruling and will expire on
December 20, 2020 unless the agency renews the registration.

Darlene - on Monday, please incorporate these bullets in this paper and the 1-pager for the Administrator’s briefing
(since it is mostly covering the same information). Also Melissa had a comment/edit on this paper in a previous email.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Grable, Melissa <Grable Melissa@epa.gov>

Sent: Friday, August 21, 2020 5:35 PM

To: Keigwin, Richard <Ksigwin. Richard@epa.gov>; Dinkins, Darlene <Dinkins. Darlens @epa pov>; Kaiser, Sven-Erik
<Haiser Sven-Frik@ena sov>

Cc: Hanley, Mary <Hanley.Maryi@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Goodis, Michael
<Goodiz Michasl®@epa pov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta®@ena gov>; Washam, Todd
<Washam Todd@epa.gov>; Kolb, John (JohnMark) <koib.iohn@epa.gov>; Echeverria, Marietta
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<Echeverria Mariettai®@epa.gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

OPP, please revise and send back to me so | can send to Alex for her awareness.

From: Keigwin, Richard <Keigwin. Richardi@epa.gov>

Sent: Friday, August 21, 2020 5:09 PM

To: Grable, Melissa <Grable Melissa@epa.gov>; Dinkins, Darlene <Qinkins. Darlene@ena gov>; Kaiser, Sven-Erik
<Kalser Sven-Friki@ena govs

Cc: Hanley, Mary <Hanley. Marv@epa.gov>; Messina, Edward <Messina.Edward®epa.gov>; Goodis, Michael
<Gogdis Michasl@epa.pov>; Meadows, Carrie Vicenta <Meadows. CarrieVizenta®@epa.gov>; Washam, Todd
<Washam. Todd@epa.gov>; Kolb, John (JohnMark) <kollsjohn@epa.gov>; Echeverria, Marietta
<Echeverria.Marietta@epa.govw>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Should we add:
B When the current registrations expire and who holds those registrations?
B A discussion of the action we took subsequent to the Court’s ruling?

From: Grable, Melissa <Grable. Melissa@epa.gov>

Sent: Friday, August 21, 2020 4:53 PM

To: Dinkins, Darlene <[inkins. Darlene@ena.gov>; Kaiser, Sven-Erik <kKalser. Sven-Eriki@lepa.goy>

Cc: Hanley, Mary <Hanley. Marv@epa.gov>; Keigwin, Richard <Keigwin Richard®@ena.gsov>; Messina, Edward
<Messing. Edward@epa.gov>; Goodis, Michael <Goodis. Michaeli@epa.gov>; Meadows, Carrie Vicenta
<eadows. CarieVicenta@epa.gov>; Washam, Todd <¥asham. Todd@epa. gov>; Kolb, John {JohnMark)
<koib.iohn@epa.gov>; Echeverria, Marietta <Echeverria. Maristla@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks, Darlene. | have a few comments/questions — see attached. Does this need to go to Alex?

From: Dinkins, Darlene <Linkins. Darlene@epa gov>

Sent: Friday, August 21, 2020 4:46 PM

To: Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.gov>; Grable, Melissa <Grable Melissaf@epa zow>

Cc: Hanley, Mary <Hanley.Marv@epna. gov>; Keigwin, Richard <keigwin. Richard@epa.gov>; Messina, Edward
<Messina Edward@spa.zov>; Goodis, Michael <Goodis, Michaelflena zov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@®@epa.gov>; Washam, Todd <Washam. Todd@®epa.gov>; Kolb, John (JohnMark)
<kolh.lohn@epa.gov>; Echeverria, Marietta <Echeverria Marietia @ epa gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Melissa and Sven,

We prepared the attached backgrounder for the RS RA dicamba meeting with Rep. Kinzinger
next week. Please let us know if you need any additional information. Thanks.

Dowlene Dinking

Office of Pesticide Programs

LS, Environmental Protection Agency
{703) 305-5214
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From: Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.goy>

Sent: Friday, August 21, 2020 10:34 AM

To: Grable, Melissa <Grable Melissafena.gov>; Hanley, Mary <Hanlev.Mary@epa.gov>; Keigwin, Richard
<KeigwinRichard@spa.gov>; Messina, Edward <bigssina. Edward@epa.gov>; Goodis, Michael

<Goodiz Michasl®@epa pov>; Dinkins, Darlene <Dinkins, Darlene@epa. gov>; Meadows, Carrie Vicenta
<Meadows. CamrieVicenta@ena.gov>; Washam, Todd <¥asham. Todd@epa.gov>; Kolb, John {JohnMark)
<kodbjohni@epa.gov>

Subject: Rep. Kinzinger meeting - Dicamba

Dicamba team — the R5 RA is meeting with Rep. Kinzinger (IL) next Weds, Aug 26. Dicamba may come up
and the region asks if there is a desk statement or talking points on dicamba we can share with the RA. In
addition to any existing background information that may be available, perhaps we can suggest something
along the lines of:

Following the court ordered cancellation of dicamba’s registration in June 2020, EPA is in confact with
registrants and grower groups regarding dicamba’s use in 2021, with a decision expected in late fall.

Please let me know what we can tell RS and if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Dinkins, Darlene [Dinkins.Darlene@epa.gov]

Sent: 8/24/2020 4:09:29 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]; Messina, Edward [Messina.Edward@epa.gov]
Subject: RE: Rep. Kinzinger meeting - Dicamba

Attachments: Dicamba_8.21.20_mmg.docx

Thanks Mike. 'l send a clean version to Melissa.

Dovlene Dinking
Office of Pesticide Programs

U5, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Monday, August 24, 2020 11:50 AM

To: Dinkins, Darlene <Dinkins.Darlene@epa.gov>; Messina, Edward <Messina.Edward @epa.gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

OK with me — thanks

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Dinkins, Darlene <[inkins.Darlene@epa.gov>

Sent: Monday, August 24, 2020 10:32 AM

To: Goodis, Michael <Goodis. Michasl@epa.gov>; Messina, Edward <Messina Edward @epg,. gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

[ incorporated Mike’s points 1n this version of the dicamba 1-pager for the RS RA dicamba
meeting with Rep. Kinzinger this week.

Please let me know if this 1s ok to send back 1o Melissa. Thanks.

Dovlene Dinking
Office of Pesticide Programs

U5, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis. Michasl@epa.gov>

Sent: Saturday, August 22, 2020 9:17 AM

To: Grable, Melissa <Grabile Malissa@epa.gov>; Keigwin, Richard <Keizwin. Richard®epa.gov>; Dinkins, Darlene
<Dinkins. Darlens@epa.gov>; Kaiser, Sven-Erik <kaiser Sven-frik@eopa.gov>
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Cc: Hanley, Mary <Hanley Maryi@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; Meadows, Carrie Vicenta
<eadows. CarieVicenta@epa.gov>; Washam, Todd <¥asham. Todd@epa. gov>; Kolb, John {JohnMark)
<koib.iohn@epa.gov>; Echeverria, Marietta <Echeverria. Maristla@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

| think this addresses Rick’s comments (first two bullets from Alex briefing slides — | added the third)

e June 3, 2020: the United States Court of Appeals for the 9th Circuit Court ruled that EPA’s approval of three
dicamba products (XtendiMax- Bayer, Engenia - BASF and FeXapan - Corteva) for OTT use on genetically
modified soybeans and cotton be vacated immediately.

e June 8, 2020: EPA issues cancellation order outlining limited circumstances under which existing stocks of the
three affected products can be distributed and used, through July 31, 2020.

e Another dicamba product (Tavium — Syngenta) which is co-formulated with metolachlor and registered for OTT
use on genetically modified soybeans and cotton, was not subject ot the court’s ruling and will expire on
December 20, 2020 unless the agency renews the registration.

Darlene - on Monday, please incorporate these bullets in this paper and the 1-pager for the Administrator’s briefing
(since it is mostly covering the same information). Also Melissa had a comment/edit on this paper in a previous email.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Grable, Melissa <Grable. Mselissaflena goy>

Sent: Friday, August 21, 2020 5:35 PM

To: Keigwin, Richard <kgigwin Richard@spa.gov>; Dinkins, Darlene <[inkins. Darlene®@epa gov>; Kaiser, Sven-Erik
<KaiserSven-Erik@epa.gov>

Cc: Hanley, Mary <Hanley. Marv@epa.pov>; Messina, Edward <Messina.Edward®@ena.gov>; Goodis, Michael
<Gogdis. MichasliB ena.gov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa. gov>; Washam, Todd
<Washam. Todd@epa.gov>; Kolb, John (JohnMark) <kolb.john@epa.gov>; Echeverria, Marietta

<Feheyerria Marletta@ena gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

OPP, please revise and send back to me so | can send to Alex for her awareness.

From: Keigwin, Richard <Esigwin. Richard@epa.gov>

Sent: Friday, August 21, 2020 5:09 PM

To: Grable, Melissa <Grable Melissa®@epa.gov>; Dinkins, Darlene <Dinkins. Darlena@epa, gov>; Kaiser, Sven-Erik
<Kaiser.Sven-Erik@epasow>

Cc: Hanley, Mary <Hanley.Marv@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Goodis, Michael
<Goodis.Michasl@ena,gov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.zov>; Washam, Todd
<Washam. Todd@epa.gov>; Kolb, John (JohnMark) <kolb.iohn@espa.sov>; Echeverria, Marietta
<Erheverria.Marietta@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Should we add:
B When the current registrations expire and who holds those registrations?
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B A discussion of the action we took subsequent to the Court’s ruling?

From: Grable, Melissa <Grable. Melissa@epa pov>

Sent: Friday, August 21, 2020 4:53 PM

To: Dinkins, Darlene <Dinkins. Darlene@sna.gov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.gov>

Cc: Hanley, Mary <Hanley. Mary@epa.pov>; Keigwin, Richard <Keigwin Richard®epa,.gov>; Messina, Edward
<Meassing Edward@epa.gov>; Goodis, Michael <Goodis. Michasli@epa, gov>; Meadows, Carrie Vicenta
<Meadows, CarrieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<koib.lohn@ens gov>; Echeverria, Marietta <Echeverria Marletta@lepa zov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks, Darlene. | have a few comments/questions — see attached. Does this need to go to Alex?

From: Dinkins, Darlene <[inkins.Darlene@ena.gov>

Sent: Friday, August 21, 2020 4:46 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>; Grable, Melissa <Grable Melissa@epa.gov>

Cc: Hanley, Mary <Hanley. Marvi@epa.gov>; Keigwin, Richard <Esigwin Richard@epa.gov>; Messina, Edward
<Messina. Edward@sena.gov>; Goodis, Michael <Goodis. Michaslfena gsov>; Meadows, Carrie Vicenta
<Meadows. CamrieVicenta@ena.gov>; Washam, Todd <#¥asham. Todd@epa.gov>; Kolb, John {JohnMark)
<koibiohni@epa.gov>; Echeverria, Marietta <Echeverria Marietiai@ epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Melissa and Sven,

We prepared the attached backgrounder for the R5 RA dicamba meeting with Rep. Kinzinger
next week. Please let us know if vou need any additional information. Thanks.

Dowlene Dinking

Office of Pesticide Programs
LS, Environmentsl Protection Agency
{703) 305-5214

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@ epa.gov>

Sent: Friday, August 21, 2020 10:34 AM

To: Grable, Melissa <Grabis Melissa@ epa.gov>; Hanley, Mary <Hanlev.Mary@epa.gov>; Keigwin, Richard
<KelzwinRichard@epa.gov>; Messina, Edward <Messina, Edwardi@ena.gov>; Goodis, Michael

<Goodis Michasl@epa.gov>; Dinkins, Darlene <Dinkins. Darleneflena. gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<kolb.iochn@epa.gov>

Subject: Rep. Kinzinger meeting - Dicamba

Dicamba team — the R5 RA is meeting with Rep. Kinzinger (IL) next Weds, Aug 26. Dicamba may come up
and the region asks if there is a desk statement or talking points on dicamba we can share with the RA. In
addition to any existing background information that may be available, perhaps we can suggest something
along the lines of:

Following the court ordered cancellation of dicamba’s registration in June 2020, EPA is in confact with
registrants and grower groups regarding dicamba’s use in 2021, with a decision expected in late fall.

Please let me know what we can tell RS and if any questions. Thanks,
Sven
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Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Messina, Edward [Messina.Edward@epa.gov]

Sent: 9/11/2020 9:41:00 PM

To: Cyran, Carissa [Cyran.Carissa@epa.gov]

cC: Dinkins, Darlene [Dinkins.Darlene@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]; Layne, Arnold

[Layne.Arncld@epa.gov]; Herndon, George [Herndon.George@epa.gov]; Siedschlag, Gregory
[Siedschlag.Gregory@epa.gov]
Subject: RE: Couple of quick questions

Perfect Thanks.

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Cyran, Carissa <Cyran.Carissa@epa.gov>

Sent: Friday, September 11, 2020 5:23 PM

To: Messina, Edward <Messina.Edward@epa.gov>

Cc: Dinkins, Darlene <Dinkins.Darlene@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Layne, Arnold
<lLayne.Arnold@epa.gov>; Herndon, George <Herndon.George@epa.gov>; Siedschlag, Gregory
<Siedschlag.Gregory@epa.gov>

Subject: Re: Couple of quick questions

Hi Ed,

Below are responses to each topic. Please note that the dicamba desk statement was just drafted by RD today and has
not been seen by OCSPP 0. Please let me know if you need any additional information.

Thank you,
Carissa

e Dicamba — We have been informed that they will be asked question on five radio about this topic next wesek. |
wanted to check in and see if we can get the most recent desk statement or if the best info to speak from is still
the press releases.

»  RESPONSE: Please note this was just drafted by RD, OCSPP 10 has not seen if. EPA is currently
reviewing applications for registration from Bayer CropScience and BASF for new registrations of
dicamba-based herbicides for over-the-top application for post-emergent use on genetically modified,
dicamba-tolerant (“DT”) soybeans and cotton. Similarly, EPA is also reviewing an application from
Syngenta to remove or revise the expiration of its registration for an over-the-top application onto DT
soybeans and cotton to allow its use in the 2021 growing season. EPA expects to announce its decisions
on whether to register/renew the products by the end of October.

EPA will have to determine, based on new studies, data and proposed labels, whether the registration
applications are sufficient to overcome the deficits identified by the Ninth Circuit in vacating the
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previous Bayer and BASF registrations.
Background

On June 3, 2020, the Ninth Circuit Court of Appeals issued an order vacating EPA’s pesticide registrations
containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (Bayer product with
former EPA Reg. No. 524-617); Engenia — (BASF product with former EPA Reg. No. 7969-345); and
FeXapan — (Dupont/Corteva product with former EPA Reg. No. 352-913). These three registrations had
been conditional and would have expired in late 2020.

Bayer and BASF have submitted applications for new registrations, but to date, Corteva has not. The
registration for Syngenta’s product Tavium (EPA Reg. No. 100-1623) was not vacated by the court but
still expires in late 2020.

The Ninth Circuit found that EPA had made multiple errors in granting the conditional registrations:
substantially understating the risks it acknowledged and entirely failing to acknowledge other risks.

The last info | saw about Plant Regulators and Biostimulants proposed guidance was that the commaent period
closed in july 2018, Are we still reviewing feedback? Or did we do a soft release and | missed something? Do we
plan to announce anything related to this while Carrie and Greg {R8 RA} are in ND next week?

»  RESPONSE: EPA will be releasing a revised draft biostimulants guidance for public comment based on
input received during the comment period earlier this year.

Are there 36 EPA registered products for hemp? | know our website is in the process of being updated but L keep
seeing this # in news articles and | wanted to know if it was true,

« RESPONSE: 46

Regarding the WPS proposed AEZ revision, the last briefing paper | saw on this was that we were targeting Sept
2020 for finalization of the AEZ changes. Is that still the case? If not, are we thinking fall 20207 Winter 20207
Something entirely different?

+« RESPONSE: Please note timing has not been made public. The AEZ final rule was submitted to OMB for
Executive Order 12866 Regulatory Review on July 31, 2020
{https://www.reginfo.gov/public/do/eoDetails?rrid=130951), and will be undergoing review up to 80
days. EPA anticipates publication in the Federal Register this fall. The final rule will go into effect 60 days
after publication.

Do you have recent talking points or desk statement related to the COVID-19 and C&T memo below? Carrie and
Greg are meeting with ND Ag Commissioner Doug Goehring. | want to make sure we are communicating how
you want on this topic. https://www.epa.gov/sites/production/files/2020-07/documents/covid-13-ocspp-
pesticide-ct-statement 2020-07-27.pdf .

e RESPONSE: In July 2020, EPA released temporary guidance regarding the certification of pesticide
applicators of restricted use pesticides that offers flexibility during the COVID-19 public health
emergency. The Agency is aware that state, tribal and federal certifying authorities may need to make
temporary changes to their existing pesticide applicator certification programs during this time. Given
the evolving circumstances and the urgency involved, EPA determined that certain temporary changes
to their programs should be preapproved and may be implemented provided that they are not likely to
significantly diminish applicator competence or undermine future certification activities and all
conditions are met. There are conditions in order to make the changes, and a state would need to notify
EPA of the changes by Dec. 31, 2020, as part of the annual reporting for their certification program.
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Changes are

= effective until no later than Dec. 31, 2021,

» revocable up to 90 days.

+  consistent with pesticide labeling and 40 CFR 171,
Changes may not

= significantly diminish applicator competency.

»  yndermine future certification activities.

Ne pre-approval required if conditions met but SLAs must notify EPA in annual
report due Dec. 31, 2020. (See guidance for information to report.)

As an FY since release of the memo, HQ (OPP) has had meetings with co-regulators/state
partners: AAPSE, AAPCO BOD, PREP for the state enforcement - where we generally went
over the memo and answered questions.

More info and full policy linked here: hitps://www epa. gov/pesticides/epa-releases-temporary-
guidance-regarding-certification-pesticide-applicators-during

From: Messina, Edward <Messina.Edward@epa.gov>

Sent: Thursday, September 10, 2020 1:38 PM

To: Cyran, Carissa <Cyran.Carissa@epa.gov>

Cc: Dinkins, Darlene <Dinkins.Darlene@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Layne, Arnold
<Layne.Arnold@ epa.gov>; OPP Division Directors <OPP_ Division Directors@epa.gov>; Herndon, George
<Herndon.George@epa.gov>

Subject: FW: Couple of quick questions

Carissa,

Can FEAD help coordinate some quick responses to these questions?

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
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Washington, D.C.
p: (703) 347-0209

From: Perrin, Rebecca <Perrin.Rebecca@epa.gov>
Sent: Thursday, September 10, 2020 1:31 PM

To: Messina, Edward <Messina.Edward@epa.gov>
Cc¢: Striegel, Megan <Striegel.Megan@epa.gov>
Subject: Couple of quick questions

importance: High

Ed,

| apologize for the last minute nature of this request but | have a few questions | needed some clarification on so Greg
and Carrie know the most recent status on these items.

e Dicamba - We have been informed that they will be asked question on live radio about this topic next week. |
wanted to check in and see if we can get the most recent desk statement or if the best info to speak from is still
the press releases.

e The last info | saw about Plant Regulators and Biostimulants proposed guidance was that the comment period
closed in July 2019. Are we still reviewing feedback? Or did we do a soft release and | missed something? Do we
plan to announce anything related to this while Carrie and Greg (R8 RA) are in ND next week?

e Are there 36 EPA registered products for hemp? | know our website is in the process of being updated but | keep
seeing this # in news articles and | wanted to know if it was true.

e Regarding the WPS proposed AEZ revision, the last briefing paper | saw on this was that we were targeting Sept
2020 for finalization of the AEZ changes. Is that still the case? If not, are we thinking fall 2020? Winter 20207
Something entirely different?

e Do you have recent talking points or desk statement related to the COVID-19 and C&T memo below? Carrie and
Greg are meeting with ND Ag Commissioner Doug Goehring. | want to make sure we are communicating how
you want on this topic. https://www.epa.gov/sites/production/files/2020-07/documents/covid-19-ocspp-
pesticide-ct-statement 2020-07-27.pdf .

Thanks.

Rebecca Perrin
Region 8 Agriculture Advisor | Office of the Regional Administrator | USEPA
1595 Wynkoop Street (80ORA-10)| Denver CO 80202 | DL: 303-312-6311 | FAX: 303-312-6882
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Message

From: Dinkins, Darlene [Dinkins.Darlene@epa.gov]
Sent: 8/25/2020 11:48:59 AM

To: Goodis, Michael [Goodis.Michael@epa.gov]
Subject: RE: Dicamba

Thanks. Will send to Melissa.

Dowlene Dinking

Office of Pesticide Programs
LS, Environmentsl Protection Agency
{703) 305-5214

From: Goodis, Michael <Goodis.Michael@epa.gov>
Sent: Tuesday, August 25, 2020 6:30 AM

To: Dinkins, Darlene <Dinkins.Darlene@epa.gov>
Subject: RE: Dicamba

thanks — yours is better. Good to go.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Dinkins, Darlene <Linkins. Darlene@epa.gov>
Sent: Monday, August 24, 2020 6:05 PM

To: Goodis, Michael <Goodis Michael@aepa.govs>
Subject: RE: Dicamba

Mike — I added couple of Rick’s edits i this version and corrected a couple of typos. Is this ok?

Dovlene Dinking
Office of Pesticide Programs

U5, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis. Michasl@epa.gov>
Sent: Monday, August 24, 2020 5:27 PM

To: Dinkins, Darlene <Rinkins. Darlene@epa.gov>
Subject: FW: Dicamba

Darlene — also please make sure the formatting is correct. Thanks

Michael L. Goodis, P.E.
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Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Messina, Edward <Meassina. Edward@epa.gov>

Sent: Monday, August 24, 2020 5:26 PM

To: Goodis, Michael <Goodis. Michael@epa.gov>; Hathaway, Margaret <Hathawav. Margaret®epa.gov>; Echeverria,
Marietta <Echeverria Marietta@eng. gov>

Cc: Dinkins, Darlene <Rinkins. Darlens®@epa.gov>; Kenny, Daniel <Kenny. Dan@epa. goe>

Subject: RE: Dicamba

I'm good with edits. | don’t need to see again. Darlene can send after Mike’s corrections made.

Ed

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Goodis, Michael <Goodis. Michael@epa pov>

Sent: Monday, August 24, 2020 5:14 PM

To: Hathaway, Margaret <Hathaway Margaret@epa.gov>; Echeverria, Marietta <fcheverria. Marietta@epa gov>
Cc: Messina, Edward <Messina Edwardi@ena.gov>; Dinkins, Darlene <Dinkins. Darlene@epa.gov>; Kenny, Daniel
<Kenny.Dan@epa. gov>

Subject: RE: Dicamba

A couple of edits — attached.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Monday, August 24, 2020 4:19 PM

To: Echeverria, Marietta <Echeverris Marietta®@epa.gov>; Goodis, Michael <Goodis.Michael@eana,gov>

Cc: Messina, Edward <Msssina. Edward@espa.gov>; Dinkins, Darlene <Dinkins. Darlens@epa.zov>; Kenny, Daniel
<fenny.Danflepa gov>

Subject: RE: Dicamba
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Hello All:

Here are marked and clean copies of the revised RD one-pager on dicamba. Please let me know if any further edits are
needed. | started from the version | circulated last Friday and added in changes from the email chain below and from the
other, shortened version that Rick commented on today.

My apologies for the delay on this. My laptop had some technical issues this afternoon, but they seem to be resolved.
- Meg

From: Echeverria, Marietta <Echeverria. Marietta@epa.gov>

Sent: Monday, August 24, 2020 4:10 PM

To: Goodis, Michael <Goodis. Michasl@epa.gov>

Cc: Messina, Edward <Messina. Edward@epa.gov>; Dinkins, Darlene <Dinkins. Darlene @epa.gov>; Hathaway, Margaret
<Hathaway, Margaret@epa.gov>; Kenny, Daniel <Kenny.Dan®@epa.gov>

Subject: RE: Dicamba

Meg’s working on it. Meg — can you get this to us today, please?

From: Goodis, Michael <Goodis. Michasli@epa.gov>

Sent: Monday, August 24, 2020 4:01 PM

To: Echeverria, Marietta <Echeverria Marletia®ena. gov>

Cc: Messina, Edward <Messing Edward@ena. gov>; Dinkins, Darlene <Dinkins. Darlensflena. gsov>
Subject: RE: Dicamba

How is this coming along?

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Goodis, Michael

Sent: Monday, August 24, 2020 1:57 PM

To: Echeverria, Marietta <Echeverria. Marietia@epa.gov>

Cc: Messina, Edward <Messing Edward@ena. gov>; Dinkins, Darlene <Dinkins. Darlensflena. gsov>
Subject: Dicamba

FYI - you may want ot incorporate some of these edits in the 1-pager for the Administrator.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Dinkins, Darlene <Binkins Darlens@epa.gov>
Sent: Monday, August 24, 2020 1:44 PM
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To: Keigwin, Richard <Esigwin.Richard@epa.gov>; Grable, Melissa <Grable Melissa@epa.gov>
Cc: Hanley, Mary <Hanley.Mary@epa.gov>; Messina, Edward <Messina Edwardi@epa.gov>; Meadows, Carrie Vicenta
<Msadows CarieVicenta®@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)

Ertk@epa.gov>; Goodis, Michael <Goadis Bichasl@epa gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

This looks good. Thanks Rick. T attached a clean version,

Dowlene Dinking

Office of Pesticide Programs
LS, Environmentsl Protection Agency
{703) 305-5214

From: Keigwin, Richard <Kgigwin Richard@ena.gov>

Sent: Monday, August 24, 2020 12:55 PM

To: Dinkins, Darlene <Dinkins. Darlene@sns.20v>; Grable, Melissa <Grable Melissa@epa.gov>

Cc: Hanley, Mary <Hanley Marv@epa.gov>; Messina, Edward <Messina. Edward®@epa. gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.pov>; Washam, Todd <Washam. Todd@epa.zov>; Kolb, John (JohnMark)
<koib.lohn@ens gov>; Echeverria, Marietta <Echeversia Marletta@ena zov>; Kaiser, Sven-Erik <kKgissy Sven-
Erik@epa.gov>; Goodis, Michael <Goodis Michasl@epa gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks Darlene. | had a few more comments, mostly to get this on one page and to align the language with what was
stated in the cancellation order.

From: Dinkins, Darlene <Binkins. Darlens@epa govy>

Sent: Monday, August 24, 2020 12:20 PM

To: Grable, Melissa <Girable Melissa@epa. pov>; Keigwin, Richard <Keipwin. Richard@epa.gov>

Cc: Hanley, Mary <Hanley.Marv@epa.gov>; Messina, Edward <Messina Edwardi@epa.gov>; Meadows, Carrie Vicenta
<Meadows CarrieVicenta®@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)

Ertk@epa.gov>; Goodis, Michael <Goadis Bichasl@epa gov>
Subject: RE: Rep. Kinzinger meeting - Dicamba

Rick and Melissa,

Here’s the revised 1-pager for the RS RA dicamba meeting with Rep. Kinzinger. This version
incorporates Mike’s points (below) that address vour comments.

Dovlene Dinking
Office of Pesticide Programs

U5, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Saturday, August 22, 2020 9:17 AM

To: Grable, Melissa <Grabile Melissa@epa. gov>; Keigwin, Richard <Keigwin. Richard®epa.gov>; Dinkins, Darlene
<Dinkins. Darlene@epa.gov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.gov>
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Cc: Hanley, Mary <Hanley Maryi@ena.gov>; Messina, Edward <Messina.Edward@epa.gov>; Meadows, Carrie Vicenta
<eadows. CarieVicenta@epa.gov>; Washam, Todd <¥asham. Todd@epa. gov>; Kolb, John {JohnMark)
<koib.iohn@epa.gov>; Echeverria, Marietta <Echeverria. Maristla@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

| think this addresses Rick’s comments (first two bullets from Alex briefing slides — | added the third)

e June 3, 2020: the United States Court of Appeals for the 9th Circuit Court ruled that EPA’s approval of three
dicamba products (XtendiMax- Bayer, Engenia - BASF and FeXapan - Corteva) for OTT use on genetically
modified soybeans and cotton be vacated immediately.

e June 8, 2020: EPA issues cancellation order outlining limited circumstances under which existing stocks of the
three affected products can be distributed and used, through July 31, 2020.

e Another dicamba product (Tavium — Syngenta) which is co-formulated with metolachlor and registered for OTT
use on genetically modified soybeans and cotton, was not subject ot the court’s ruling and will expire on
December 20, 2020 unless the agency renews the registration.

Darlene - on Monday, please incorporate these bullets in this paper and the 1-pager for the Administrator’s briefing
(since it is mostly covering the same information). Also Melissa had a comment/edit on this paper in a previous email.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Grable, Melissa <Grable. Mselissaflena goy>

Sent: Friday, August 21, 2020 5:35 PM

To: Keigwin, Richard <kgigwin Richard@spa.gov>; Dinkins, Darlene <[inkins. Darlene®@epa gov>; Kaiser, Sven-Erik
<KaiserSven-Erik@epa.gov>

Cc: Hanley, Mary <Hanley. Marv@epa.pov>; Messina, Edward <Messina.Edward®@ena.gov>; Goodis, Michael
<Gogdis. MichasliB ena.gov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa. gov>; Washam, Todd
<Washam. Todd@epa.gov>; Kolb, John (JohnMark) <kolb.john@epa.gov>; Echeverria, Marietta

<Feheyerria Marletta@ena gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

OPP, please revise and send back to me so | can send to Alex for her awareness.

From: Keigwin, Richard <¥sigwin. Richard@epa.gov>

Sent: Friday, August 21, 2020 5:09 PM

To: Grable, Melissa <Grable Melissa®@epa.gov>; Dinkins, Darlene <Dinkins. Darlena@epa, gov>; Kaiser, Sven-Erik
<Kaiser.Sven-Erik@epasow>

Cc: Hanley, Mary <Hanley.Marv@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Goodis, Michael
<Goodis.Michasli@ena,gov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Washam, Todd
<Washam. Todd@epa.gov>; Kolb, John (JohnMark) <kolb.iohn@espa.sov>; Echeverria, Marietta
<Erheverria.Marietta@epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Should we add:
B When the current registrations expire and who holds those registrations?
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B A discussion of the action we took subsequent to the Court’s ruling?

From: Grable, Melissa <Grable. Melissa@epa pov>

Sent: Friday, August 21, 2020 4:53 PM

To: Dinkins, Darlene <Dinkins. Darlene@sna.gov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.gov>

Cc: Hanley, Mary <Hanley. Mary@epa.pov>; Keigwin, Richard <Keigwin Richard®epa,.gov>; Messina, Edward
<Meassing Edward@epa.gov>; Goodis, Michael <Goodis. Michasli@epa, gov>; Meadows, Carrie Vicenta
<Meadows, CarrieVicenta@lepa. gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<koib.lohn@ens gov>; Echeverria, Marietta <Echeverria Marletta@epa zovw>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks, Darlene. | have a few comments/questions — see attached. Does this need to go to Alex?

From: Dinkins, Darlene <[inkins.Darlene@ena.gov>

Sent: Friday, August 21, 2020 4:46 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>; Grable, Melissa <Grable Melissa@epa.gov>

Cc: Hanley, Mary <Hanley. Marvi@epa.gov>; Keigwin, Richard <Esigwin Richard@epa.gov>; Messina, Edward
<Messina. Edward@sena.gov>; Goodis, Michael <Goodis. Michaslfena gsov>; Meadows, Carrie Vicenta
<Meadows. CamrieVicenta@ena.gov>; Washam, Todd <#¥asham. Todd@epa.gov>; Kolb, John {JohnMark)
<koibiohni@epa.gov>; Echeverria, Marietta <Echeverria Marietiai@ epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Melissa and Sven,

We prepared the attached backgrounder for the RS RA dicamba meeting with Rep. Kinzinger
next week. Please let us know if vou need any additional information. Thanks.

Dowlene Dinking

Office of Pesticide Programs
LS, Environmentsl Protection Agency
{703) 305-5214

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@ epa.gov>

Sent: Friday, August 21, 2020 10:34 AM

To: Grable, Melissa <Grabis Melissa@ epa.gov>; Hanley, Mary <Hanlev.Mary@epa.gov>; Keigwin, Richard
<KelzwinRichard@epa.gov>; Messina, Edward <Messina, Edwardi@ena.gov>; Goodis, Michael

<Goodis Michasl@epa.gov>; Dinkins, Darlene <Dinkins. Darleneflena. gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<kolb.iochn@epa.gov>

Subject: Rep. Kinzinger meeting - Dicamba

Dicamba team — the R5 RA is meeting with Rep. Kinzinger (IL) next Weds, Aug 26. Dicamba may come up
and the region asks if there is a desk statement or talking points on dicamba we can share with the RA. In
addition to any existing background information that may be available, perhaps we can suggest something
along the lines of:

Following the court ordered cancellation of dicamba’s registration in June 2020, EPA is in confact with
registrants and grower groups regarding dicamba’s use in 2021, with a decision expected in late fall.

Please let me know what we can tell RS and if any questions. Thanks,
Sven
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Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Dinkins, Darlene [Dinkins.Darlene@epa.gov]
Sent: 8/24/2020 10:04:47 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]
Subject: RE: Dicamba

Attachments: OCSPP_Dicamba_8.24.20_one-pager_clean.MG.docx

Mike I added couple of Rick’s edits in this version and corrected a couple of typos. Is this ok?

Dovlene Dinking
Office of Pesticide Programs

U5, Environmental Protection Agency
{703} 305-5214

From: Goodis, Michael <Goodis.Michael@epa.gov>
Sent: Monday, August 24, 2020 5:27 PM

To: Dinkins, Darlene <Dinkins.Darlene@epa.gov>
Subject: FW: Dicamba

Darlene — also please make sure the formatting is correct. Thanks

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Messina, Edward <Migssina. Edward@epa.gov>

Sent: Monday, August 24, 2020 5:26 PM

To: Goodis, Michael <Goodis. Michasl@epa.povw>; Hathaway, Margaret <Hathaway, Margaret@epa.gov>; Echeverria,
Marietta <Echeverria. Marietta@ena.gov>

Cc: Dinkins, Darlene <Dinkins.Darlene@epa.gov>; Kenny, Daniel <Kenny. Dan@epa.gov>

Subject: RE: Dicamba

I'm good with edits. | don’t need to see again. Darlene can send after Mike’s corrections made.

Ed

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: {703) 347-0209
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From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Monday, August 24, 2020 5:14 PM

To: Hathaway, Margaret <Hathaway Margaret@epa.gov>; Echeverria, Marietta <fcheverria. Marietta@epa, gov>
Cc: Messina, Edward <Messina Edward@epa gov>; Dinkins, Darlene <@inkins. Darlenefepa gov>; Kenny, Daniel
<Eenny.Dan@epa.zow>

Subject: RE: Dicamba

A couple of edits — attached.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Monday, August 24, 2020 4:19 PM

To: Echeverria, Marietta <Echeverria Marletta@®epa. gov>; Goodis, Michael <Goodis MichaslBepa.gov>

Cc: Messina, Edward <}Msssina. Edward@espa.gov>; Dinkins, Darlene <Dinkins. Darlens@epa.zov>; Kenny, Daniel
<kKennv.Dan@spa.gov>

Subject: RE: Dicamba

Hello All:

Here are marked and clean copies of the revised RD one-pager on dicamba. Please let me know if any further edits are
needed. | started from the version | circulated last Friday and added in changes from the email chain below and from the
other, shortened version that Rick commented on today.

My apologies for the delay on this. My laptop had some technical issues this afternoon, but they seem to be resolved.
- Meg

From: Echeverria, Marietta <Echeverria. Marietta@epa.zov>

Sent: Monday, August 24, 2020 4:10 PM

To: Goodis, Michael <Goodis. Michael@epa.gov>

Cc: Messina, Edward <Messina, Edward®epa.gov>; Dinkins, Darlene <[inkins. Darlena@epa,gov>; Hathaway, Margaret
<Hathaway. Margarst@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba

Meg’s working on it. Meg — can you get this to us today, please?

From: Goodis, Michael <Goodis. Michael@ena sov>

Sent: Monday, August 24, 2020 4:01 PM

To: Echeverria, Marietta <Echeverria Maristta@epa.pov>

Cc: Messina, Edward <Messina Edwardi@epa.goy>; Dinkins, Darlene <Dinkins Darlene @ epa.gov>
Subject: RE: Dicamba

How is this coming along?

Michael L. Goodis, P.E.
Acting Deputy Director for Programs
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Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Goodis, Michael

Sent: Monday, August 24, 2020 1:57 PM

To: Echeverria, Marietta <Echeverria. Marietia@ena. gov>

Cc: Messina, Edward <Messina Edward@epa.gov>; Dinkins, Darlene <Dinkins. Darlene@epa.gov>
Subject: Dicamba

FYI - you may want ot incorporate some of these edits in the 1-pager for the Administrator.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Dinkins, Darlene <[inkins.Darlene@epa.gov>

Sent: Monday, August 24, 2020 1:44 PM

To: Keigwin, Richard <Ksigwin. Richard@epa.gow>; Grable, Melissa <Grabls. Melissa@epa.goy>

Cc: Hanley, Mary <Hanley. Mary@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.pov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)

Erik@epa.gove>; Goodis, Michael <Goodis Michaslfepa gow>
Subject: RE: Rep. Kinzinger meeting - Dicamba

This looks good. Thanks Rick. T attached a clean version.

Dowlene Dinking

Office of Pesticide Programs

LS, Environmental Protection Agency
{703) 305-5214

From: Keigwin, Richard <iaigwin Richard@epa gov>

Sent: Monday, August 24, 2020 12:55 PM

To: Dinkins, Darlene <Dinkins, Darlene @ena.gov>; Grable, Melissa <Grable Mselissafliepa, goy>

Cc: Hanley, Mary <Hanley. Maryi@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; Meadows, Carrie Vicenta
<SHeadows. CamieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<koib.iohn@epa. gov>; Echeverria, Marietta <Echeverria Marietla@epa.gov>; Kaiser, Sven-Erik <Kaizer Svere

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks Darlene. | had a few more comments, mostly to get this on one page and to align the language with what was
stated in the cancellation order.

ED_005570D_00049372-00003



From: Dinkins, Darlene <[inkins.Darlene@ena.gov>

Sent: Monday, August 24, 2020 12:20 PM

To: Grable, Melissa <Grable Melissa@epa.gov>; Keigwin, Richard <Esigwin. Richard@ens.pov>

Cc: Hanley, Mary <Hanley. Mary@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; Meadows, Carrie Vicenta
<Meadows, CarrieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)

ErikiBepa.gov>; Goodis, Michael <Goodis Michael@epa o
Subject: RE: Rep. Kinzinger meeting - Dicamba

Rick and Melissa,

Here’s the revised 1-pager for the RS RA dicamba meeting with Rep. Kinzmger. This version
incorporates Mike’s pomnts (below) that address your comments,

Dowlene Dinking

Office of Pesticide Programs
LS, Environmentsl Protection Agency
{703) 305-5214

From: Goodis, Michael <Goodis. Michael@epa.gov>

Sent: Saturday, August 22, 2020 9:17 AM

To: Grable, Melissa <Grabile Melissai@epa.gov>; Keigwin, Richard <Esigwin Richard@spa.zov>; Dinkins, Darlene
<Dinkins. Darlens @epa.gov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.zov>

Cc: Hanley, Mary <Hanley. Marvi@epa.gov>; Messina, Edward <Messing. Edward@epa.gov>; Meadows, Carrie Vicenta
<Meadows. CarrieVicenta@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John {JohnMark)
<kolb.john@eons.gov>; Echeverria, Marietta <Echeverria, Marietta@epa. gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

| think this addresses Rick’s comments (first two bullets from Alex briefing slides — | added the third)

e June 3, 2020: the United States Court of Appeals for the 9th Circuit Court ruled that EPA’s approval of three
dicamba products (XtendiMax- Bayer, Engenia - BASF and FeXapan - Corteva) for OTT use on genetically
modified soybeans and cotton be vacated immediately.

e June 8, 2020: EPA issues cancellation order outlining limited circumstances under which existing stocks of the
three affected products can be distributed and used, through July 31, 2020.

e Another dicamba product (Tavium — Syngenta) which is co-formulated with metolachlor and registered for OTT
use on genetically modified soybeans and cotton, was not subject ot the court’s ruling and will expire on
December 20, 2020 unless the agency renews the registration.

Darlene - on Monday, please incorporate these bullets in this paper and the 1-pager for the Administrator’s briefing
(since it is mostly covering the same information). Also Melissa had a comment/edit on this paper in a previous email.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157
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From: Grable, Melissa <Grabis, Melissa@epa.gov>

Sent: Friday, August 21, 2020 5:35 PM

To: Keigwin, Richard <Keigwin. Richard@epa.gov>; Dinkins, Darlene <Dinkins. Darlene @epa gov>; Kaiser, Sven-Erik
<Ealser.Sven-Frikffepa.gov>

Cc: Hanley, Mary <Hanley.Marv@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Goodis, Michael
<Goodis.Michasli@ena,gov>; Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Washam, Todd
<Washam. Toddi® epa.gov>; Kolb, John (JohnMark) <koib.john@epa.gov>; Echeverria, Marietta

<Echeverria Marietta@ena.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

OPP, please revise and send back to me so | can send to Alex for her awareness.

From: Keigwin, Richard <Keigwin. Richard®@epa.gov>

Sent: Friday, August 21, 2020 5:09 PM

To: Grable, Melissa <Grable Melissa@epa.gov>; Dinkins, Darlene <Qinkins. Darlene@ena gov>; Kaiser, Sven-Erik
<Eaiser.Sven-Eriki@epa.gov>

Cc: Hanley, Mary <Hanley. Marvi@epa.gov>; Messina, Edward <Messing. Edward@epa.gov>; Goodis, Michael
<Goodiz Michasl®@epa pov>; Meadows, Carrie Vicenta <Meadows. CarrisVicenta®@ena gov>; Washam, Todd
<Washam Todd@epa gov>; Kolb, John (JohnMark) <koib.iohn@epa.gov>; Echeverria, Marietta

<Echeverria. Marietta@epa.goy>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Should we add:
B When the current registrations expire and who holds those registrations?
B A discussion of the action we took subsequent to the Court’s ruling?

From: Grable, Melissa <Grabis, Melissa@epa.gov>

Sent: Friday, August 21, 2020 4:53 PM

To: Dinkins, Darlene <Zinkins. Darlene @ena.zov>; Kaiser, Sven-Erik <iaiser.Sven-Lrik@ena.gov>

Cc: Hanley, Mary <Hanley. Marvi@epa.gov>; Keigwin, Richard <Esigwin Richard@epa.gov>; Messina, Edward
<Messina. Edward@sena.gov>; Goodis, Michael <Goodis. Michaslfena gsov>; Meadows, Carrie Vicenta
<Meadows. CamrieVicenta@ena.gov>; Washam, Todd <#¥asham. Todd@epa.gov>; Kolb, John {JohnMark)
<koibiohni@epa.gov>; Echeverria, Marietta <Echeverria Marietiai@ epa.gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Thanks, Darlene. | have a few comments/questions — see attached. Does this need to go to Alex?

From: Dinkins, Darlene <Linkins. Darlene@epa gov>

Sent: Friday, August 21, 2020 4:46 PM

To: Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.gov>; Grable, Melissa <Grable Melissaf@epa zow>

Cc: Hanley, Mary <Hanley.Marv@epna. gov>; Keigwin, Richard <keigwin. Richard@epa.gov>; Messina, Edward
<Messina.Edward@epa.gov>; Goodis, Michael <Goodis. Michasl@epa gov>; Meadows, Carrie Vicenta
<Meadows CarrieVicenta@epa.pov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)
<ksolb.johnfepa gov>; Echeverria, Marietta <Echeverria Marietta@epa gov>

Subject: RE: Rep. Kinzinger meeting - Dicamba

Melissa and Sven,

We prepared the attached backgrounder for the RS RA dicamba meeting with Rep. Kinzinger
next week. Please let us know if vou need any additional information. Thanks.
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Dowlene Dinking

Office of Pesticide Programs

LS, Environmental Protection Agency
{703) 305-5214

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@ena.gov>

Sent: Friday, August 21, 2020 10:34 AM

To: Grable, Melissa <Grabie Melissa@epa gov>; Hanley, Mary <Hanisy Mary@epa.gov>; Keigwin, Richard
<Keipwin Richard@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Goodis, Michael

<Goodis Michael@epa, gov>; Dinkins, Darlene <Dnkins, Darlens@epa.goyv>; Meadows, Carrie Vicenta
<Meadows CarrieVicenta®@epa.gov>; Washam, Todd <Washam. Todd@epa.gov>; Kolb, John (JohnMark)
<kolh.iohni@epa.gov>

Subject: Rep. Kinzinger meeting - Dicamba

Dicamba team — the R5 RA is meeting with Rep. Kinzinger (IL) next Weds, Aug 26. Dicamba may come up
and the region asks if there is a desk statement or talking points on dicamba we can share with the RA. In
addition to any existing background information that may be available, perhaps we can suggest something
along the lines of:

Following the court ordered cancellation of dicamba’s registration in June 2020, EPA is in confact with
registrants and grower groups regarding dicamba’s use in 2021, with a decision expected in late fall.

Please let me know what we can tell RS and if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

Sent: 6/15/2020 1:17:07 PM

To: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]; Aubee, Catherine
[Aubee.Catherine@epa.gov]

CC: Kenny, Daniel [Kenny.Dan@epa.gov]; Schmid, Emily [Schmid.Emily@epa.gov]

Subject: FW: Dicamba ban

Attachments: ATT00001.txt

FYI: Perspective from Dr. Steve Li on what growers are doing in his area now regarding dicamba.

From: Steve Li <xzI0004@auburn.edu>

Sent: Saturday, June 13, 2020 9:08 AM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba ban

Thanks Meg! The EPA order allowing dicamba to be applied until July 31 is definitely helping a lot. Lots of dicamba are
being sprayed these days. However, we are seeing a lot of illegal use or generics when people can not get Xtendimax,
Engenia and FeXapan. Tavium supply is very tight, which worsen this problem. Hope a new formulation can be approved
this fall.

Steve

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>
Sent: Thursday, June 11, 2020 5:38 PM

To: Steve Li <xzI0004 8 aubum.edu>

Cc: Kenny, Daniel <kKenny.Dan®epa gov>

Subject: RE: Dicamba ban

Hello Steve:
Unfortunately, we are still trying to find answers to the same questions. We will try to follow up as soon as we can get
information on this situation.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

From: Steve Li <xziQ004@ auburn, edu>

Sent: Thursday, June 04, 2020 7:11 PM

To: Hathaway, Margaret <Hathaway Margaret@ena.gov>
Cc: Kenny, Daniel <kennv.Dan@epa.gow>

Subject: Dicamba ban

Hi Meg,

Hope you and your colleagues are doing well in the middle of unrest! Sad to see the dicamba ban verdict came out
yesterday. | am curious when EPA may release any form of instructions regarding dicamba applications for the remaining
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season? There are a lot of panic buying of dicamba today as many farmers are trying to “stock up”. Several chemical
dealers said their phones have become a “dicamba hotline” and sold out 1 yr worth of dicamba sales within a day. Some
growers still want to buy but were not able to get any product as manufacturers do not allow dealers place order
anymore. My concern is some may stock up and use old illegal formulations if they cannot get labeled products. Lots of
acreage will be sprayed in the next few days because of the uncertainty, possibly under not so great conditions. | got a
dozen inquiries from growers but do not really know what to tell them.

Thanks!
--Steve Li, PhD

Extension Specialist, Assistant Professor

Department of Crop, Scil and Environmental Sciences
Auburn University

Auburn, AL. 36849.

0:334-844-3804; C: 334-707-7370
steveli@auburn.edu
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 6/2/2020 12:57:22 PM

To: Aubee, Catherine [Aubee.Catherine@epa.gov]

CC: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]; Rosenblatt,
Daniel [Rosenblatt.Dan@epa.gov]

Subject: RE: VaporGrip Extra

You're welcome! Sorry to be late on a couple of these....I should probably start at the top and work my way
backwards. You’'re right about EFED being concerned.

From: Aubee, Catherine <Aubee.Catherine@epa.gov>

Sent: Tuesday, June 02, 2020 8:44 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>

Cc: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Rosenblatt,
Daniel <Rosenblatt.Dan@epa.gov>

Subject: Re: VaporGrip Extra

Thanks, Dan. This is helpful context.

Best,

Catherine

Associate Director {Acting)

OPP Registration Division

US Environmental Protection Agency

On Jun 2, 2020, at 8:40 AM, Kenny, Daniel <genny.Dan@epa.gov> wrote:

Just to expand on one piece below in case it's helpful is that this was submitted as a non-PRIA data set
for the existing formulation. It’s not a new formulation or a PRIA action to amend the label, just

data. Bayer is hoping that it would improve the conclusions of the risk assessment, but it’s not clear if or
how they would require the addition of the adjuvant on the label. Otherwise, it’s just an optional
addition to a tank mix, and it’s not clear how it would help our current decision-making or why it would
be worth us looking at the data now (it is apparently a lot of data).

One other point is that this is also specific to their product and not the other products. That also makes
it hard to understand how it would affect our decision-making for dicamba OT uses in general and worth
looking at now rather than later.

Just a couple questions that we would need to deal with that we might as well start thinking about...

Dan

From: Hathaway, Margaret <Hathaway Margaret@epa.gow>

Sent: Tuesday, June 02, 2020 8:10 AM

To: Goodis, Michael <Goodis. Michasl@epa.gov>; Kenny, Daniel <Kenny.DaniBepa.gov>

Cc: Rosenblatt, Daniel <Rosenblati.Dan@ena sov>; Aubee, Catherine <Aubes Catherine @epa.gov>
Subject: RE: VaporGrip Extra
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Good morning, Mike:
Yes, HB can confirm that VaporGrip data has been submitted to EPA. The team has not yet reviewed the
submissions, but RD has just created a bean for EFED.

The VaporGrip submission package concerns EPA Reg. No. 524-617 (M1768 Herbicide / XtendiMax®
With VaporGrip® Technology), and potential benefits claimed from adding MON 51817 (the adjuvant) in
a tank mix with M1768 Herbicide. The MRIDs associated with this submission are 51134100 - 51134105.

Detailed Bibliography:

¢ Transmittal Document (MRID 51134100)

¢ Summary of Studies Conducted with MON 51817 in XtendiMax® With VaporGrip® Technology Tank
Mixtures (MRID 51134101)

¢ Bibliography of MON 51817 Spray Drift and Volatility Data (MRID 51134102)

e Report: Field Volatility of Spray Solutions Containing Dicamba for Post-emergent Uses: Mon 76980 (22
oz/A) with different tank mix partners (MRID 51134103)

¢ Report: Deposition and Air Concentration Modeling for Dicamba Formulation MON 76980 with
Different Tank Mix Partners — 2018 Arizona Field Trial (MRID 51134104)

e Report: Off-Target Disposition of Spray Solutions Containing Dicamba Formulations MON 76380 and
MON 119151 (MRID 51134105)

- Meg

From: Goodis, Michael <Goodis. Michasli@epa, gov>
Sent: Tuesday, June 02, 2020 6:43 AM
To: Kenny, Daniel <kenny.Dan@ens sov>; Hathaway, Margaret <Hathaway, Marsaret@epa gov>

Cc: Rosenblatt, Daniel <Bgsenblalt. Dani@epa.gov>; Aubee, Catherine <Aubes Catherine@apg,. gov>
Subject: RE: VaporGrip Extra

We have a general with Rick at 11 today.
Any information | can share?

Michael L. Goodis, P.E.
Director, Registration Division (RD})
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room $7623

From: Goodis, Michael

Sent: Saturday, May 30, 2020 2:36 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt. Dan@ens.gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: Fwd: VaporGrip Extra

See below. Can we confirm these data were submitted? Let’s discuss Monday.
Sent from my iPhone
Begin forwarded message:

From: "Keigwin, Richard" <ieigwin. Richard@epa.gow>
Date: May 30, 2020 at 8:01:18 AM EDT
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To: "Goodis, Michael" <Goodis, Michasl®epa.gov>, "Echeverria, Marietta”
<Feheyerria Marietta@ena gov>

Cc: "Messina, Edward" <Messing. Edward@epa.gov>

Subject: VaporGrip Extra

Alex met with Bayer yesterday to discuss several topics. One of those topics was their
new VaporGrip Extra technology.

| know we only just received the data (Bayer mentioned that they submitted it in early
May) so it is likely that the team is only starting to look at those data. With that in mind,
it would be helpful to get an early read (even qualitatively) on what the data show in
terms of promise for this technology in reducing vapor drift. Bayer will want to engage
on this adjuvant soon, so any initial reactions could be helpful in some of the upcoming
discussions that are likely to occur.

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hitp:/fwww. epa sov/pesticides
Sent from my iPhone {Please excuse typos!)
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Message

From: Kaiser, Sven-Erik [Kaiser.Sven-Erik@epa.gov]
Sent: 6/23/2020 10:00:24 PM
To: Grable, Melissa [Grable.Melissa@epa.gov]; Keigwin, Richard [Keigwin.Richard@epa.gov]; Messina, Edward

[Messina.Edward@epa.gov]; Dinkins, Darlene [Dinkins.Darlene@epa.gov]; Frye, Tony (Robert)
[frye.robert@epa.gov]; Edwards, John (Holt) [edwards.jchn@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov];
Hanley, Mary [Hanley.Mary@epa.gov]; Tyler, Tom [Tyler. Tom@epa.gov]

Subject: RE: Sen. Cardin Inquiry on Dicamba-additional question

| responded, directing Cardin’s staffer back to the order for now. I'll keep passing along any hill dicamba
requests for awareness. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Grable, Melissa <Grable.Melissa@epa.gov>

Sent: Tuesday, June 23, 2020 5:40 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>; Keigwin, Richard <Keigwin.Richard@epa.gov>; Messina, Edward
<Messina.Edward@epa.gov>; Dinkins, Darlene <Dinkins.Darlene@epa.gov>; Frye, Tony (Robert) <frye.robert@epa.gov>;
Edwards, John (Holt) <edwards.john@epa.gov>

Cc: Goodis, Michael <Goodis.Michael@epa.gov>; Hanley, Mary <Hanley.Mary@epa.gov>; Tyler, Tom
<Tyler.Tom@epa.gov>

Subject: RE: Sen. Cardin Inquiry on Dicamba-additional question

Just looping in Mike.

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@ epa.gov>

Sent: Tuesday, June 23, 2020 12:30 PM

To: Grable, Melissa <Grabis. Melissa@epa.gov>; Hanley, Mary <Hanley.Mary@epa.gov>; Tyler, Tom

<tyiler Tom@eps.gov>; Keigwin, Richard <keigwin Richard@epa.gov>; Messina, Edward <Messina.Edward@ena.gov>;
Dinkins, Darlene <Binkins. Darlene@epa.gov>; Frye, Tony (Robert) <fryve.robert@ens. gov>; Edwards, John (Holt)
<sdwards.john®@spa.gov>

Subject: RE: Sen. Cardin Inquiry on Dicamba-additional question

Dicamba team — Please see the additional question from Sen. Cardin’s staff.

From: Frede, Shannon (Cardin) <Shannon Freded@eardin senale gov>
Sent: Tuesday, June 23, 2020 12:27 PM

To: Kaiser, Sven-Erik <kgiser Sven-Crikfbena qov>

Subject: RE: Sen. Cardin Inquiry on Dicamba

Thanks! | didn’t see anything in the order on buy backs, but if there’s any additional information, particularly on
dicamba-resistant seeds purchased before June 3 you can share with me that would be great.

From: Kaiser, Sven-Erik
Sent: Tuesday, June 23, 2020 11:17 AM
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To: Grable, Melissa <Grabile Melissa@epa. gov>; Hanley, Mary <Hantey. Mary@epa.gov>; Tyler, Tom

<Tyler. Tom@epa.zoy>; Keigwin, Richard <Ksigwin Bichard@espa.gov>; Messina, Edward <pessina. EdwardiBepa.gov>;
Dinkins, Darlene <Dinkins. Darlene@epa.gov>; Frye, Tony (Robert) <frye.robert@ena. gov>; Edwards, John (Holt)
<gdwards.iohn@epa. gov>

Subject: FW: Sen. Cardin Inquiry on Dicamba

Dicamba team — please see the request below from Sen. Cardin asking where to direct Maryland producer
inquiries on Dicamba. Please let me know our response and if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Kaiser, Sven-Erik

Sent: Tuesday, June 23, 2020 11:13 AM

To: 'Frede, Shannon (Cardin)’ <Shannon Frede@cardin.senate gov>
Subject: Sen. Cardin Inquiry on Dicamba

Shannon — thanks for the inquiry on Dicamba. I'm checking on where we’re directing producer inquiries and will
get back to you shortly. Please let me know if any additional questions. Best,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Frede, Shannon (Cardin) <Ghannon Frede @cardinsenale gov>

Sent: Monday, June 22, 2020 5:53 PM

To: Kaiser, Sven-Erik <Kzisar.Sven-ErikiBena,zov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Hi Sven, hope you're well, Where should | direct inguiries from Maryland producers regarding the cancellation order?
Thanks!

Take care,
Shannon Frede
Environmental Policy Counsel

Office of Senator Ben Cardin {(MD)
Direct Line: (202) 440-2531

Begin forwarded message:
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From: "Kaiser, Sven-Erik" <Kaizer Sven-Erik@epa.gov>

Date: June 8, 2020 at 7:46:35 PM EDT

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June
3, 2020 vacatur of three dicamba registrations. Today’s
specific circumstances under which existing stocks of the three affected dicamba products can be
used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

¢ outlines limited and

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
registration invalidation, and is desighed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.
Growers and commercial applicators may use existing stocks that were in their possession on

2. June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.
Background
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On June 3, 2020, the Ninth Circuit Court of Appeals
registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

an order vacating EPA’s pesticide

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 6/9/2020 7:49:51 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Goedis, Michael [Goodis.Michael@epa.gov]
Subject: RE: For the OPP Dicamba Microsoft Teams Site List of Q's

Thanks Meg.

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Tuesday, June 09, 2020 3:30 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>
Subject: RE: For the OPP Dicamba Microsoft Teams Site List of Q's

Hi Dan and Mike: | have been working to compile and track the questions we have received, but do not know if OGC has
advanced on developing guidance on responses for the topics raised on the Alex Dunn call earlier today. If response
work is occuring, | haven’t been a part of it.

That said, there may be an email | haven’t seen yet.

- Meg

From: Kenny, Daniel <Kenny.DanBena.gov>

Sent: Tuesday, June 09, 2020 3:26 PM

To: Goodis, Michael <Goodis. Michael@epa.pov>; Hathaway, Margaret <Hathaway. Marsarst@epa.gov>
Subject: RE: For the OPP Dicamba Microsoft Teams Site List of Q's

So far, all has been relatively quiet and | haven’t heard anything. | know that Rick forwarded a collection of questions to
Meg, which she is adding to the Team site. Meg, have you heard anything about draft responses so far?

Dan

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Tuesday, June 09, 2020 3:19 PM

To: Hathaway, Margaret <Hathaway. Margarei@epa.gov>

Cc: Kenny, Daniel <genny.Dan@epa.gov>

Subject: RE: For the OPP Dicamba Microsoft Teams Site List of Q's

How are things coming along regarding development of responses?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Tuesday, June 09, 2020 2:25 PM

To: Keigwin, Richard <Esipwin.Richard@epa.gov>; Goodis, Michael «Gogdis. Michasl@epa.pov>; Kenny, Daniel
<Kenny.Dand@epa.gov>

ED_005570D_00049456-00001



Cc: Messina, Edward <Messina. Edward@epa.gov>
Subject: RE: For the OPP Dicamba Microsoft Teams Site List of Q's

Thank you, Rick. | am currently working on a master document containing the questions we are being asked, and have
added these to the list.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Keigwin, Richard <Kgigwin Richard@ena.gov>

Sent: Tuesday, June 09, 2020 1:59 PM

To: Goodis, Michael <Guoodis. Michasl@epa.povw>; Kenny, Daniel <Kenny. Dani@epa.goy>; Hathaway, Margaret
<Hathaway.Margaret@ena.gov>

Cc: Messina, Edward <Messina. Edward@epa. gou>

Subject: FW: For the OPP Dicamba Microsoft Teams Site List of Q's

From: Dennis, Allison <Dennis Alllsond@epa.sov>

Sent: Tuesday, June 09, 2020 1:38 PM

To: Siedschlag, Gregory <Stedschlag. Gregorv@epa.gov>; Keigwin, Richard <Eeigwin Richard@epa gov>

Cc: Dunn, Alexandra <gunn.alexandra@ena sov>; Bolen, Derrick <bolen. derrick@spa.gov>; Motilall, Christina
<Motiall Christina@ena.gov>

Subject: For the OPP Dicamba Microsoft Teams Site List of Q's

As promised during the 8:30 mtg today, here are the ¢'s I've seen come in through media. Feel free to add them to your
list of g’s to develop answers for...or not! -Allison

1) Do you all have any ballpark idea of how much dicamba (at least for the uses in question in the court case and
yesterday's EPA order) is actually out there? That, is, when we talk about existing stocks, how much might we
be talking about?

2) Will this ruling delay or cancel the EPA’s new license approval for dicamba this autumn?

3) Will the agency need to conduct more of its own testing on dicamba?

4) What does the court’s decision mean for the legality of planting Xtend products—is there any effect?

5) Is Tavium at all affected by this decision? (as it was not specifically listed)

6) What does this mean for future registration of dicamba products for over-the-top use?

7} Are you notifying state ag departments, have you issued a bulletin notifying users they must cease or is that up
to the companies to do?

8) Explain whatis done to make sure FIFRA is respected when filing registrations for a herbicide.

9) What does this ruling mean for 2021 and beyond dicamba registration?

10) For farmers or retailers with XtendiMax, Engenia or FeXapan in their inventory what are their options? What
would ramifications of application when the registration is vacated be?

11) Will this be appealed? Will the agency seek an emergency stay to the decision, as some states are requesting?

Allison Dennis
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Communications Director

Ottice of Chemical Satety and Pollution Prevention
Desk: (202) 564-1985; Cell: (202) 257-5629

Follow OCSPP on Twitter: @EPAChemSafety
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Message

From:
Sent:
To:

CcC:
Subject:

lagree.

From: A

Kenny, Daniel [Kenny.Dan@epa.gov]

6/9/2020 1:10:24 PM

Aubee, Catherine [Aubee.Catherine@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]

Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]

RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Meg is a good choice.

ubee, Catherine <Aubee.Catherine@epa.gov>

Sent: Tuesday, June 09, 2020 8:33 AM
To: Goodis, Michael <Goodis.Michael@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Subject:

f would

Best,

Re: Natification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

suggest Meg (removed her from this email.)

Catherine

Associate Director {Acting)

OPP Registration Division

US Environmental Protection Agency

OnJun 9, 2020, at 8:24 AM, Goodis, Michael <Gzogdis Michael@epa.zov> wrote:

Who do you all suggest should be on the workgroup?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Kgigwin Richard@ena gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Messina, Edward <Messina. Edwardi@epa. gov>; Goodis, Michael <Goodis. MichashiBepa.goyv>
Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

As you can imagine, we are starting to get a lot of questions about what different provisions in the
cancellation order mean. For example, some of the questions we’ve received include:

1. If the retailer has a commercial applicator business, can that commercial applicator apply
product that was in the retail warehouse as of June 3, 20207

2. If the retailer has inventory in stock that had been purchased by a grower prior to June 3,
2020, but not yet delivered, can that product be applied by a commercial
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applicator? The order appears to prohibit delivery of that product to the purchasing
grower.

3. If aretailer is storing product for a grower who may have already bought it, can the grower have
it? Orsince it is in the retailer’s facility, can they not take possession?

4. What is the legal status of the movement of product that states allowed between June 3" and
June 8"?

We need someone from RD to be part of the group to work with OGC to develop responses. Who could
that be? Probably need a name as early as possible this morning. OGC has also suggested that a
Microsoft Teams site be created to facilitate getting answers drafted.

From: Keigwin, Richard

Sent: Monday, June 08, 2020 7:48 PM

To: Messina, Edward <iessing Edward@epa zov>; Arnold Layne (Layvne Arnold@epa.gov)

<Layne Arnold@epa.gov>; OPP Division Directors <QFP Division Directors@spa.goy>; OPP Deputy &
Associate Directors <QPP Deputy & Associate Directors@epa.gov>; Darlene Dinkins

(Dinkins. Darlens@epa.poyv) <Dinkins. Darlene @ epna.poy>; Siedschlag, Gregory

<Stedsrhlae Gregory@epa.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

From: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gou>

Sent: Monday, June 08, 2020 7:46 PM

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June
3, 2020 vacatur of three dicamba registrations. Today’s outlines limited and
specific circumstances under which existing stocks of the three affected dicamba products can be
used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
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registration invalidation, and is desighed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.

Growers and commercial applicators may use existing stocks that were in their possession on
June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.

Background
On June 3, 2020, the Ninth Circuit Court of Appeals - an order vacating EPA’s pesticide

registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 6/9/2020 1:09:42 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

'm on board. | think Meg will be great at this kind of effort, and she’ll keep us filled in really well. | think Meg is a good
choice.

Dan

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Tuesday, June 09, 2020 8:58 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

What do you think?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Hathaway, Margaret <Hathaway. Margaret@epa.gov>

Sent: Tuesday, June 09, 2020 8:46 AM

To: Goodis, Michael <Goodis. Michael@epa.gov>; Rosenblatt, Daniel <Roszenblatt Dan@epa.gov>; Kenny, Daniel
<Kenny. Dan@eps zov>

Cc: Aubee, Catherine <Aubes Catherinefapg, gov>

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

I can help if needed, but will let you all make the final call.

- Meg

From: Goodis, Michael <Goodis. Michasli@epa. gov>

Sent: Tuesday, June 09, 2020 8:25 AM

To: Rosenblatt, Daniel <Rosenblatt Dan®@epa.gov>; Kenny, Daniel <Kenny. Dan@epa.zov>; Hathaway, Margaret
<Hathaway Margarst@epa.gov>

Cc: Aubee, Catherine <Aubes. Catherine@epa.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Who do you all suggest should be on the workgroup?
Michael L. Goodis, P.E.
Director, Registration Division (RD})

Office of Pesticide Programs (OPP)

Phone 703-308-8157
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Room §7623

From: Keigwin, Richard <Keigwin. Richard®@epa.gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Messina, Edward <}Messing. Edward@epna. gov>; Goodis, Michael <Goodis. Michasl@epa.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

As you can imagine, we are starting to get a lot of questions about what different provisions in the cancellation order
mean. For example, some of the questions we’ve received include:

1. If the retailer has a commercial applicator business, can that commercial applicator apply product that
was in the retail warehouse as of June 3, 20207

2. If the retailer has inventory in stock that had been purchased by a grower prior to June 3, 2020, but not
yet delivered, can that product be applied by a commercial applicator? The order appears to prohibit
delivery of that product to the purchasing grower.

3. If aretaileris storing product for a grower who may have already bought it, can the grower have it? Or sinceitis
in the retailer’s facility, can they not take possession?

4. Whatis the legal status of the movement of product that states allowed between June 3™ and June 8*?

We need someone from RD to be part of the group to work with OGC to develop responses. Who could that
be? Probably need a name as early as possible this morning. OGC has also suggested that a Microsoft Teams site be
created to facilitate getting answers drafted.

From: Keigwin, Richard

Sent: Monday, June 08, 2020 7:48 PM

To: Messina, Edward <Messinag. Edward@ens. gov>; Arnold Layne (Layne Arnold@epa.gov) <Layne Arnold@epa o>,
OPP Division Directors <QPP Division Directors®ena gov>; OPP Deputy & Associate Directors

<OPP Deputy 8 Associate Directors@epagov>; Darlene Dinkins (Dinkins. Derlene@epa.gov)

<[Hnkins. Darlene®epa.gov>; Siedschlag, Gregory <Sizdschiae GregoryBlapa. gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

From: Kaiser, Sven-Erik <Kaizer Sven-Frik@enagov>
Sent: Monday, June 08, 2020 7:46 PM
Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a key order
providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June 3, 2020 vacatur of three
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dicamba registrations. Today’s
existing stocks of the three affected dicamba products can be used for a limited period of time. EPA’s order will

outlines limited and specific circumstances under which

advance protection of public health and the environment by ensuring use of existing stocks follows important
application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our nation’s farmers
and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s cancellation and existing stocks
order is consistent with EPA’s standard practice following registration invalidation, and is designed to advance
compliance, ensure regulatory certainty, and to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision for growers,
and particularly rural communities, at a time they are experiencing great stress due to the COVID-19 public
health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba products -
XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or return to the
registrant.

Growers and commercial applicators may use existing stocks that were in their possession on June 3, 2020,
the effective date of the Court decision. Such use must be consistent with the product’s previously-approved
label, and may not continue after July 31, 2020.

Background

On June 3, 2020, the Ninth Circuit Court of Appeals
containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA Reg. No. 524-617); Engenia
- (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

- an order vacating EPA’s pesticide registrations

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020 growing season.
Since the Court issued its opinion, the agency has been overwhelmed with letters and calls from farmers citing
the devastation of this decision on the millions of acres of crops, millions of dollars already invested by farmers,
and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 7/7/2020 1:58:49 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Goedis, Michael [Goodis.Michael@epa.gov]
cC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]
Subject: RE: Dicamba registration process- media g's

| expect it would be FEAD or the press office, wouldn’t it?

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Tuesday, July 07, 2020 9:54 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>
Subject: RE: Dicamba registration process- media g's

Thank you. Should it be FEAD or RD who actually responds to the inquiry? | see that the Progressive Farmer ask came
through FEAD-CSB, so | think that one is in their court. And RD could respond to the AAPCO ask?
- Meg

From: Kenny, Daniel <ienny.Dan@epa.gov>

Sent: Tuesday, July 07, 2020 9:50 AM

To: Goaodis, Michael <Goodis. Michasl®@epa. gov>; Hathaway, Margaret <Hathaway. Margaret@epa.god>
Cc: Rosenblatt, Daniel <Rosenblatt Dan@ens gov>; Aubee, Catherine <Aubes Catherine@epa. goy>
Subject: RE: Dicamba registration process- media g's

Sure thing. I'm making sure Meg has everything | get, so she can coordinate with FEAD and Allison.

From: Goodis, Michael <Goodis. Michael@epa.gov>

Sent: Tuesday, July 07, 2020 9:46 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>; Hathaway, Margaret <Hathaway, Margerst@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt. Dantepa gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: RE: Dicamba registration process- media g's

The same for Leo.
We should make sure FEAD and Allison/IO are aware of this request too.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Kenny, Daniel <{enny.Dan@epa.gow>

Sent: Tuesday, July 07, 2020 9:38 AM

To: Goodis, Michael <Goodis. Michasl@epa.pov>; Hathaway, Margaret <Hathaway Marzaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt Dan®@ena sov>; Aubee, Catherine <Aubes Catherine@epa.gov>
Subject: RE: Dicamba registration process- media g's
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Thanks Mike. Should we do the same with Leo’s email?

From: Goodis, Michael <Goodis. Michael@epa.gov>

Sent: Monday, July 06, 2020 9:28 PM

To: Kenny, Daniel <Kenny. Dan@epa.gov>; Hathaway, Margaret <Hathaway. Margerst@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt Dantepa.gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: FW: Dicamba registration process- media g's

Looks like we provide the standard response.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Messina, Edward <}essina Edward@ena.goy>

Sent: Monday, July 06, 2020 7:31 PM

To: Hathaway, Margaret <Hathaway Margaret@spa.gov>; Goodis, Michael <Goodis. Michasl@epa.sov>; Dinkins,
Darlene <Dinkins. Darlene®@ena, gov>

Cc: Aubee, Catherine <Aubes Catherine@ena.gov>; Rosenblatt, Daniel <Rosenblait. Dan@ena.gov>

Subject: FW: Dicamba registration process- media g's

fyi

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: {703} 347-0209

p=

Wang, goy>

From: Dunn, Alexandra <gunn. alexandra
Sent: Monday, July 06, 2020 2:59 PM
To: Dennis, Allison <[lennis Alllson®epa.gov>; Keigwin, Richard <Keigwin. Richard@epa. gov>; Messina, Edward
<Messina. Edward@epa.gov>

Cc: Goerke, Ariadne <Ggerke Ariadne @epa.gov>; Cole, Joseph E. <cole.iosephe@epa.gov>; Lieberman, Paige
<leberman.Paige @epa.gov>; Tyler, Tom <Tyler. Tom&epa.gov>; Meadows, Carrie Vicenta

<Meadows. CarrieYicenla@epa.gov>; Bolen, Derrick <bolen.derrick@epa.gov>; Knorr, Michele
<knorr.michels@epa.gov>

Subject: RE: Dicamba registration process- media g's

I recommend we not provide answers at this point as all of this is in discussion in various ways.
Alexandra Dapolito Dunn, Esq.

Assistant Administrator
Office of Chemical Safety and Pollution Prevention
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US Environmental Protection Agency
Washington, DC

From: Dennis, Allison <Dennis, Allisonfepa.povs>

Sent: Monday, July 6, 2020 2:22 PM

To: Keigwin, Richard <Keigwin. Richard@epa.gov>; Dunn, Alexandra <dunn.alexandra@ena.gov>; Messina, Edward
<Messina. Edward@epa.gov>

Cc: Goerke, Ariadne <Goerke Ariadne@epa.gov>; Cole, Joseph E. <cole josephe@@ena.gov>; Lieberman, Paige
<Lisberman.Paize@epa.gov>; Tyler, Tom <Tyler Tom @ spa.sov>; Meadows, Carrie Vicenta

<Meadows. CarrieVicenia@ena. gov>; Bolen, Derrick <bolen. derrick@epa, gov>; Knorr, Michele
<knorr.michele@epagovw

Subject: FW: Dicamba registration process- media q's

All,
I'm flagging these incoming dicamba ¢’s for your team’s awareness but also wanted to confirm that we are still on
holding on answering these type of legal/next step questions for now.

From: Sullivan, Melissa <gullivan.melissa@epa.gov>

Sent: Monday, July 06, 2020 1:51 PM

To: OPP FEAD CSB <OQPP FEAD CSB@Eepa.gov>; Lieberman, Paige <Lisherman Paize@epa.gov>; Dennis, Allison
<Dennis Allison®@epa. gov>; Siedschlag, Gregory <Siedschlag. Gregory@epa. gov>; Motilall, Christina

<Potilall Christina@ena gov>

Subject: FW: Dicamba registration process

Good afternoon,

We received an inquiry from Emily Unglesbee from Progressive Farmer. Deadline is Thursday morning. Questions
below.

Can someone at EPA provide some clarity on the following this week?

1. Since the 2018 registrations are vacated, do the registrants have to start the registration process all over from
scratch and re-submit all data and applications for a product registration? Or is EPA continuing with the re-registration
process that was underway? Does the agency have everything it needs from the registrants of those herbicides?

2. Earlier this year, Rick Keigwin publicly stated that EPA was aiming for an early fall decision on those re-
registrations, to give farmers’ information they needed to make seed selection. Is that timeline for new registrations for
those three herbicides still in place?

3. Will EPA be requiring substantial changes to the new labels in order to avoid a similar legal challenge in the
future? For example, state regulators recently asked EPA to only permit pre-emergence applications of those three
herbicides to limit applications in the hot summer months. Will that idea be given more consideration with the new
labels?

4, Finally, the Ninth Circuit’s vacatur opinion criticized EPA for not attempting to estimate or even acknowledge
widespread off-target dicamba injury in past growing seasons in the agency’s 2018 re-registration decision. Will the
agency be making an attempt to track and quantify dicamba injury this summer? Will injury reports from the 2020
growing season (which are rising in states such as lowa, lllinois and Indiana) impact EPA’s registration decision for these
three herbicides?

Thank you,
Melissa

Melissa A. Sullivan

Office of Public Affairs
U.S. Environmental Protection Agency
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202 913-3840

Suliivan Melissa@ena.gov

From: Emily Unglesbee <Emily. Ungleshee@din.com>
Sent: Monday, July 6, 2020 9:46 AM
To: Sullivan, Melissa <sulfivan.melissa@epa.gov>

Cc: Press <PFress@iena.s

gv>; Labbe, Ken <Labhbe Kenflena oy

Subject: RE: Dicamba registration process

Thursday morning. Thanks.

Emily Unglesbee
DTN Staff Reporter

From: Sullivan, Melissa <gullivan.melissa@epa.gov>

Sent: Monday, July 6, 2020 9:45 AM

To: Emily Unglesbee <Emily. Ungleshee@din.com>

Cc: Press <Pressi@epa.gov>; Labbe, Ken <Labbe. Ren@epa.gov>
Subject: Re: Dicamba registration process

CAUTION: This emall originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Good morning Emily,

What is your deadline, please?

Thank you,
Melissa

On Jul 6, 2020, at 9:43 AM, Emily Unglesbee <Emily.Unglesbee@din.com> wrote:

Hi,

We are fielding many questions from the agricultural community about the availability of three dicamba
herbicides next year — XtendiMax, Engenia and FeXapan.

Can someone at EPA provide some clarity on the following this week?

Since the 2018 registrations are vacated, do the registrants have to start the registration process
all over from scratch and re-submit all data and applications for a product registration? Or is EPA
continuing with the re-registration process that was underway? Does the agency have
everything it needs from the registrants of those herbicides?

Earlier this year, Rick Keigwin publicly stated that EPA was aiming for an early fall decision on
those re-registrations, to give farmers’ information they needed to make seed selection. Is that
timeline for new registrations for those three herbicides still in place?

Will EPA be requiring substantial changes to the new labels in order to avoid a similar legal
challenge in the future? For example, state regulators recently asked EPA to only permit pre-
emergence applications of those three herbicides to limit applications in the hot summer
months. Will that idea be given more consideration with the new labels?
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4. Finally, the Ninth Circuit’s vacatur opinion criticized EPA for not attempting to estimate or even
acknowledge widespread off-target dicamba injury in past growing seasons in the agency’s 2018
re-registration decision. Will the agency be making an attempt to track and quantify dicamba
injury this summer? Will injury reports from the 2020 growing season (which are rising in states
such as lowa, lllincis and Indiana) impact EPA’s registration decision for these three herbicides?

Thanks.

Staff Reporter, DTN

DTN/Progressive Farmer
Phone: (402)-637-3295

wwew. ditnpf.com

NOTICE: This email message is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message. Any e-mail reply
to this address may be subject to interception or monitoring for operational reasons or for lawful business
practices

NOTICE: This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information.
Any unauthorized use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original message. Any e-mail reply to this address may be subject to interception or
monitoring for operational reasons or for lawful business practices
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Message

From: Becker, Jonathan [Becker.Jonathan@epa.gov]

Sent: 6/10/2020 3:08:38 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]

cC: Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Bacon, Laura
[Bacon.Laura@epa.gov]

Subject: RE: ND permits continued OTT dicamba on soybeans

From these articles it seems that 24c products were the ones issued in Dec. and that ND has canceled the state
registrations for the 3 OTT products.

https://www.am1100theflag.com/news/19312-north-dakota-delegation-statement-epas-key-order-after-recent-court-
vacatur-dicamba

https://www.nd.gov/ndda/news/epa-orders-cancellation-dicamba-products-includes-provisions-existing-stocks

From: Goodis, Michael

Sent: Wednesday, June 10, 2020 9:33 AM

To: Becker, Jonathan <Becker.Jonathan@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Bacon, Laura
<Bacon.Laura@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

ND issued 24cs for these products in Dec restricting use with the cut off date of June 30.
Do we know if the notice below is referring to the Dec action or was there a more recent action?
Need to know as soon as we can. Thanks

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Becker, Jonathan <Becker. lonathan@spa.gov>

Sent: Wednesday, June 10, 2020 7:44 AM

To: Hathaway, Margaret <Hathawav.Margaret@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®epa.gov>; Rosenblatt, Daniel <Bosenbliatt. Deniepa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Meg,

We just have access to the summary level Agbio news service, so all | have is the paragraph that | sent below. I'll keep
checking to see if they have any follow articles.

Sorry,

Jonathan
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From: Hathaway, Margaret

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Backer Jonathan@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®@eps. gov>; Rosenblatt, Daniel <Agsenbliatt. Danfepa gov>; Goodis, Michael
<Goodis.Michasl@ena.gov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:

I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:
hitps:/fwww.nd.eov/nddafnews/news-relssse-north-dakota-specific-label-anncunced-dicamba

CCing some more RD folks for their awareness.
- Meg

p=

From: Becker, Jonathan <Becker. jonathan@spa.gov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism.Bill@epa.gov>; Tindall, Kelly <tindall kelly@epa.gov>; Kaul, Monisha
<Kaul Monisha@epa.pov>; Kiely, Timothy <Kisiy. Timothvi@ epa . gov>

Cc: Hathaway, Margaret <Hathaway. Margaret@spa gov>; Kenny, Daniel <kKsnny, Dan@epa.gov>
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24¢?

North Dakola Permits Dicamba Use on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers to apply three dicamba
formulations o dicamba-tolerant soybeans, despite the decision by a US appeals courl (o reject the EPA’s
registration permit for the herbicide (sas AgbioNaws Jun 4 2020) which has effectively banned the sale of dicamba-
based products. The three products permitted for use in North Dakota are Bayer's XtendiMax, BASF’'s Engenia, and
Corteva’s FeXapan.
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Message

From: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

Sent: 7/6/2020 6:20:32 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Goodis, Michael [Goodis.Michael@epa.gov]; Rosenblatt, Daniel
[Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]

Subject: RE: Dicamba questions from AAPCO members

Sounds good. Thanks Dan.

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Monday, July 06, 2020 1:56 PM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Rosenblatt,
Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>

Subject: RE: Dicamba questions from AAPCO members

Thanks Meg. Mike was going to talk with Ed about how to handle this. We can work forward from there. Let’s keep our
eyes open for a message from Mike on this (just FYi, this is Mike’s first day back, so there will be a lot going on for him).

Thanks,
Dan

From: Hathaway, Margaret <Hathaway Margaret @epa.gow>

Sent: Monday, July 06, 2020 11:18 AM

To: Goodis, Michael <Goodis. Michasl@epa.pov>; Messina, Edward <Messina. Edward@epa.gov>; Kenny, Daniel
<Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblati.Dan@spa.pov>; Aubee, Catherine <Aubse Catherine@epa.gov>
Subject: RE: Dicamba questions from AAPCO members

AAPCQO’s note does seem like a priority ask for us to respond to. | fear, however, the pointing to the cancellation order
will not address AAPCO’s questions, because their questions stem from the text of the cancellation order itself, at least
for question 1. | believe AAPCO’s question 1 regarding commercial applicators is referring to paragraph 2(c)* on page 11
of EPA’s cancellation order. This paragraph is the part of the cancellation order on which OPP has received the most
stakeholder questions. As AAPCO notes, different stakeholders appear to be interpreting EPA’s cancellation order
wording in a variety of ways.

If we wanted to give an interim “we are working on it” response, the approved phrasing from FEAD is “EPA is currently
reviewing the court decision and will move promptly to comply with the Court’s order.” Or we could refer them to
paragraph 2c on page 11 of the cancellation order for their first question. The order doesn’t really speak to non-OTT
uses, but perhaps for AAPCO’s second question, we could refer them to paragraph 2d** on page 11. Again though,
referring to the text may not be a reply that satisfies AAPCO.

If those references or a use of FEAD’s boilerplate response won't suffice, any more substantive answer will be breaking
new ground. That’s not a bad thing, as we should indeed be working to answer these stakeholder questions, but it would
be the first time (to my knowledge) that we formally clarify the text of the cancellation order, and will need to be careful
what we say.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076
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*text: “c. Distribution or sale by commercial applicators. For the purpose of facilitating use no later than July 31, 2020,
distribution or sale of existing stocks of products listed below

that are in the possession of commercial applicators is permitted.”

** text: “d. Use. Use of existing stocks of products listed below inconsistent in any respect with the previously-approved
labeling accompanying the product is prohibited. All use is

prohibited after July 31, 2020.”

From: Goodis, Michael <Goodis. Michasli@epa.gov>

Sent: Monday, July 06, 2020 7:54 AM

To: Messina, Edward <Messina. Edward@epa.zov>; Kenny, Daniel <Kenny. Dan®@epa.gov>; Rosenblatt, Daniel
<Eosenblatt. Dan@epa.gov>; Hathaway, Margaret <Hathaway Margareti@epa.gov>; Aubee, Catherine
<Aubee. Catherine@ena.gov>

Subject: FW: Dicamba questions from AAPCO members

importance: High

| know we are being careful in responding to questions but | think we need to respond to them in some fashion. Ed — |
assume we need to run this by Alex?

Maybe we can just point them to places in the cancellation order to try an address the questions?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Reed, Leo A <rsedla@purdus sdu>

Sent: Thursday, July 02, 2020 10:12 AM

To: Keigwin, Richard <Ksigwin. Richard@epa.gow>; Messina, Edward <Messina Edward@epa.gov>; Goodis, Michael
<Goodis Michael@eps.gov>; Rosenblatt, Daniel <fosenblatt. Dan®epa. gov>; Kenny, Daniel <Kenny Dan@epa.gov>

Cc: aapco.sfireg <aapco.stiveg@email.com>; Cary Giguere <Cary.Giguere @vermont.zoy>; GBahrfagr. wa.goy; Gretchen
Paluch <gretchen.paluch@inwaagriculiure gow>; Liza Fleeson <liza. Flesson@wdacs. virginia.gov>; Megan Patterson
<Megan L Patterson@maine, gov>; Jones, Patrick <gatrick. iones®ncagr.gov>; Rose Kachadoorian

<rkachadoorian®@oda stateor.us>

Subject: Dicamba questions from AAPCO members

Importance: High

Gentlemen,

On the recent AAPCO Board of Directors monthly call the BOD discussed questions that have been coming to AAPCO
from states.

There is still uncertainty regarding sale of the dicamba registrations for Xtendimax with Vaporgrip Technology (EPA Reg.
No. 524-617), Engenia — (EPA Reg. No. 7969-345), FeXapan — (EPA Reg. No. 352-913). Even some discussion with the
states on the call today indicates there may be different interpretations of the cancellation order. Since the 9th Circuit
rejected the plaintiffs' emergency motion to stop EPA's existing stock order for dicamba, is there clarity that can be
provided to SLAs on the intent of the cancellation order for commercial applicators?
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1. — can commercial applicators still sell the product(s) as long as they already have it on hand in their stocks (in their
possession)?

In order to do so, must the commercial applicator be the one who applies the product? OR can a commercial
applicator/commercial applicator company sell the product to another certified end user?

2. - are sales, distribution and use for OTT uses (soybeans and cotton) and non-OTT uses (most of the states) are being viewed
differently?

We respectfully request a quick turnaround to these questions, so we can meet the needs of our members.

Thanks,

Leo A. Reed
AAPCO, President

Office of Indiana State Chemist
Manager, Certification and Licensing
175 S. University Street

West Lafayette, IN 47907

765-494-1588
www, oisc.ourdue. edy
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Message

From: Maignan, Tawanda [Maignan.Tawanda@epa.gov]

Sent: 6/10/2020 2:22:35 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]; Bacon, Laura [Bacon.Laura@epa.gov]

cC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]
Subject: RE: ND permits continued OTT dicamba on soybeans

According Jerry, they have not issued any new 24(c)s and ND is utilizing the ones from December. He mentioned he has
received several calls about the article that miscommunicated his statements.

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Wednesday, June 10, 2020 10:11 AM

To: Bacon, Laura <Bacon.Laura@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan.Tawanda@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Can we contact ND about the article below to see if this is old or new news?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon. lawra@epa. pov>

Sent: Wednesday, June 10, 2020 8:46 AM

To: Goodis, Michael <Goodis. Michasl@epagov>

Cc: Rosenblatt, Daniel <Rossnblatt. Dan@spa. gow>; Aubee, Catherine <Aubee.Catherine @epa.goy>; Maignan, Tawanda
<Maignan. Tawanda@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

Tawanda forwarded me this information: The SLNs were received in December, 2019.

Associated | Date SLN | SIN OPP | 90-day Additional Restrictions from

EPA Issued by | Receipt Due Date | Federal Regisiration
Approved | the State | Date
Section 3
(Registrant)
NORTH | ND200001 | 7969-345 12/4/2019 | 12/9/2019 | 3/8/2020 | Extend expiration date; Soybeans;
DAKOTA Engenia Cutoff date June 30; 45 days after
Herbicide planting, or through V4 (fourth
(BASF trifoliate), whichever comes first;
Corp) expires (12/31/2021)
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ND200002 | 524-617 12/4/2019 | 12/9/2019 | 3/8/2020
Xtendimax
VaporGrip
(Monsanto)
ND200003 | 352-913 12/4/2019 | 12/9/2019 | 3/8/2020
Dupont
Fexapan
Herbicide
Plus
VaporGrip
(Corteva
Agriscience)
ND200004 | 100-1623 12/17/2019 | 12/18/2019 | 3/17/2020
Tavium Plus
VaporGrip
Tech
(Syngenta)

We do not have immediate access to the labels themselves because they were paper submissions. If needed, we

can reach out to North Dakota to request copies of their labels.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Wednesday, June 10, 2020 8:08 AM

To: Bacon, Laura <Bacon.laura@epa.gov>; Maignan, Tawanda <Maignan Tawanda@epa. o>

Cc: Rosenblatt, Daniel <Rosenblatt Dan@ens gov>; Aubee, Catherine <Aubes Catherine@epa.goy>
Subject: RE: ND permits continued OTT dicamba on soybeans

Can you forward them to us please.
Also when did they come in?

Michael L. Goodis, P.E.
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Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon.laura@ena.gov>

Sent: Wednesday, June 10, 2020 8:05 AM

To: Goodis, Michael <Goodis. Michael@epa.pov>; Maignan, Tawanda <Maignan Tawanda@epa.gow>
Cc: Rosenblatt, Daniel <Rosenblati Dan@epa.gov>; Aubee, Catherine <Aubee Catherine@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,
1 believe the ND 24Cs came in and have a 6/30 cut-off date.

Tawanda, do you have anything to add?

June 30, 45 days after planting, or R1 (beginning

ND200001, bloom), whichever comes first. Extend expiration

ND200002, date; Soybeans; Cutoff date June 30; 45 days after
North ND200003, planting, or through V4 (fourth trifoliate), whichever
Dakota 6/30/2020 ND200004 comes first; expires (12/31/2021)

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michasli@epa. gov>

Sent: Wednesday, June 10, 2020 7:49 AM

To: Bacon, Laura <Bacon.laura@ena.zov>; Maignan, Tawanda <Maignan Tawanda@epa. gov>

Cc: Rosenblatt, Daniel <Bgsenblalt. Dani@epa.gov>; Aubee, Catherine <Aubes Catherine@epg,. gov>
Subject: FW: ND permits continued OTT dicamba on soybeans

Have we seen these ND 24cs yet?
Michael L. Goodis, P.E.

Director, Registration Division (RD)
Office of Pesticide Programs (OPP)
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Phone 703-308-8157
Room §7623

From: Hathaway, Margaret <Hathaway. Margaret@ena gov>

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Becker Jonathan@epa.zov>

Cc: Kenny, Daniel <Kenny.Dan®epa.gov>; Rosenblatt, Daniel <Bosenbliatt. Deniepa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:
I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:

httos:/fwww el gov/ndda/news/news-relesse-north-dakots-specific-label-announced-dicamba

CCing some more RD folks for their awareness.
- Meg

From: Becker, Jonathan <Becker lonathan@epa.gow>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism. Bill@epa.gov>; Tindall, Kelly <tindall. kelly@epa gov>; Kaul, Monisha
<Kaul Monisha®epa.gov>; Kiely, Timothy <Kisly. Timothy@epa gow>

Cc: Hathaway, Margaret <MHathaway. Margaret@epa.gov>; Kenny, Daniel <kenny.Dan@spa.gow>
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24c¢?

North Dakota Permits Dicamba Use on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers o apply three dicamba
formulations to dicamba-tolerant soybeans, despite the decision by a US appeals court to reject the EPA's
registration permit for the herbicide (e AghioNews Jun 4 2020) which has effectively banned the sale of dicambs-
based products. The three products permitted for use in North Dakota are Bayer's XiendiMax, BASF's Engenia, and
Corteva’s FeXapan.
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Message

From: Bacon, Laura [Bacon.Laura@epa.gov]

Sent: 6/10/2020 2:21:25 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]

CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]; Maignan, Tawanda
[Maignan.Tawanda@epa.gov]

Subject: RE: ND permits continued OTT dicamba on soybeans

Yes.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Wednesday, June 10, 2020 10:11 AM

To: Bacon, Laura <Bacon.Laura@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan.Tawanda@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Can we contact ND about the article below to see if this is old or new news?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon. Llaura@epa.gov>

Sent: Wednesday, June 10, 2020 8:46 AM

To: Goodis, Michael <Gogodis. Michasl@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt. Dan®epa. gov>; Aubee, Catherine <Aubee.Catherine @epa.gov>; Maignan, Tawanda
<Malgnan Tawanda@epa. govs

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

Tawanda forwarded me this information: The SLNs were received in December, 2019.
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NORTH
DAKOTA

ND200001

Aszociated
EPA
Approved
Section 3
{Registrant)
7969-345
Engenia
Herbicide
(BASF
Corp)

Date SLN
Issued by
the State

12/4/2019

SLN OPP
Receipt
Date

12/9/2019

90-day
Bue Date

3/8/2020

ND200002

524-617
Xtendimax
VaporGrip
(Monsanto)

12/4/2019

12/9/2019

3/8/2020

ND200003

352-913
Dupont
Fexapan
Herbicide
Plus
VaporGrip
(Corteva
Agriscience)

12/4/2019

12/9/2019

3/8/2020

ND200004

100-1623
Tavium Plus
VaporGrip
Tech
(Syngenta)

12/17/2019

12/18/2019

3/17/2020

Additional Restrictions from
Federal Registration

Extend expiration date; Soybeans;
Cutoff date June 30; 45 days afier
planting, or through V4 (fourth
trifoliate), whichever comes first;
expires (12/31/2021)

We do not have immediate access to the labels themselves because they were paper submissions. If needed, we
can reach out to North Dakota to request copies of their labels.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division
Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390
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From: Goodis, Michael <Goodis. Michael@ena sov>

Sent: Wednesday, June 10, 2020 8:08 AM

To: Bacon, Laura <Bacon.Laura@epa.gov>; Maignan, Tawanda <Maignan. Tawanda@epa. gow>

Cc: Rosenblatt, Daniel <Rosenblati Dan@epa.gov>; Aubee, Catherine <Aubee Catherine@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Can you forward them to us please.
Also when did they come in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon. lawra@epa. pov>

Sent: Wednesday, June 10, 2020 8:05 AM

To: Goodis, Michael <Goodis. Michasl@epa.pov>; Maignan, Tawanda <Maignan. Tawanda@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblaty Dan®@ena sov>; Aubee, Catherine <Aubes Catherine @epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,
1 believe the ND 24Cs came in and have a 6/30 cut-off date.

Tawanda, do you have anything to add?

June 30, 45 days after planting, or R1 (beginning

ND200001, bloom), whichever comes first. Extend expiration

ND200002, date; Soybeans; Cutoff date June 30; 45 days after
North ND200003, planting, or through V4 (fourth trifoliate), whichever
Dakota 6/30/2020 ND200004 comes first; expires (12/31/2021)

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michasli@epa. gov>
Sent: Wednesday, June 10, 2020 7:49 AM
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To: Bacon, Laura <Bacon.laura@ena.zov>; Maignan, Tawanda <Maignan Tawanda@epa gow>
Cc: Rosenblatt, Daniel <Bosenbialt. Dani@epa.gov>; Aubee, Catherine <Aubes Catherine@eapng, govw>
Subject: FW: ND permits continued OTT dicamba on soybeans

Have we seen these ND 24cs yet?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Hathaway, Margaret <Hathaway. Margaret@epa.gow>

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Backer Jonathan@epa.gov>

Cc: Kenny, Daniel <Kennv.Dandepa.gov>; Rosenblatt, Daniel <Rosenblatt. Dan@epa.gov>; Goodis, Michael
<Goodis. Michasl@epa, gov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:

I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:
hitps:Awww.nd. gov/nddsfnews/news-relsase-north-dakota-specific-label-anncunced-dicambs

CCing some more RD folks for their awareness.
- Meg

From: Becker, Jonathan <Becker lonathan@spa.gov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism. Bill@epa.gov>; Tindall, Kelly <tindallkelly@epa.gov>; Kaul, Monisha
<iaul.Monisha®ena.gov>; Kiely, Timothy <Kigly. Timothy@epa.gov>

Cc: Hathaway, Margaret <}Hathawav.Marsaret@ena gov>; Kenny, Daniel <kKenny.Dan@ens.sovw
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24¢?

North Dakola Permits Dicamba Uss on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers {0 apply three dicamba
formulations o dicamba-tolerant soybeans, despite the decision by a US appeals courl (o reject the EPA’s
registration permit for the herbicide (see AgbioNews Jun 4 2020) which has effectively banned the sale of dicamba-
based products. The three products permitted for use in North Dakota are Bayer's XiendiMax, BASF's Engenia, and
Corteva’s FeXapan.
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Message

From: Bacon, Laura [Bacon.Laura@epa.gov]

Sent: 6/10/2020 1:54:10 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]; Becker, Jonathan [Becker.Jonathan@epa.gov]; Hathaway, Margaret
[Hathaway.Margaret@epa.gov]

CC: Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Maignan, Tawanda
[Maignan.Tawanda@epa.gov]

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

From Tawanda: We have not received any additional 24(c)s from ND for dicamba. If they recently issued new
24(c)s since the cancellation order we would likely not have those in house yet. However, I did check the
electronic 24¢ mailbox and there is nothing new from ND.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: (703) 305-7390

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Wednesday, June 10, 2020 9:33 AM

To: Becker, Jonathan <Becker.Jonathan@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Bacon, Laura
<Bacon.Laura@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

ND issued 24cs for these products in Dec restricting use with the cut off date of June 30.
Do we know if the notice below is referring to the Dec action or was there a more recent action?
Need to know as soon as we can. Thanks

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Becker, Jonathan <Becker lonathan@spa.gov>

Sent: Wednesday, June 10, 2020 7:44 AM

To: Hathaway, Margaret <Hathaway Margarei@epa.gov>

Cc: Kenny, Daniel <Esnny. Dan@epa.gov>; Rosenblatt, Daniel <Bosenbliatt Dan@epa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Meg,
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We just have access to the summary level Agbio news service, so all | have is the paragraph that | sent below. I'll keep
checking to see if they have any follow articles.

Sorry,

Jonathan

From: Hathaway, Margaret

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Becker Jonsthan®@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®@epa.gow>; Rosenblatt, Daniel <Bosenblatt. Dan@epa.gov>; Goodis, Michael
<Goodis MichaelBDena.pov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:
| don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:

hitos: fwew ndosov/ndda/news/news-release-north-dakota-specificlabel-announced-dicamba

CCing some more RD folks for their awareness.
- Meg

From: Becker, Jonathan <Becker Jonathan@epa.zov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism. Bill@epa.gov>; Tindall, Kelly <tindall kellv@epa.gov>; Kaul, Monisha
<Kaul.Monisha@epa.gov>; Kiely, Timothy <Kisly Timothvi@ epa gow>

Cc: Hathaway, Margaret <Hathaway. Margaret@epa. gov>; Kenny, Daniel <€snny. Dan@epa.gows
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24¢?

North Dakota Permits Dicamba Use on Sovbeans

MNorth Dakota's Agriculture Commissioner has issued a state registration allowing growers to apply three dicamba
formulations to dicamba-tolerant soybeans, despite the decision by a US appeals court to reject the EPA’s
registration permit for the herbicide (ses AgbiolNews Jun 4, 2020) which has effectively banned the sale of dicamba-
based products. The three products permitted for use in North Dakota are Bayer's XtendiMax, BASF’s Engenia, and
Corteva’s FeXapan.
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Message

From:
Sent:
To:

Subject:

Sent fro

Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]

6/16/2020 6:01:42 PM

Goodis, Michael [Goodis.Michael@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret
[Hathaway.Margaret@epa.gov]

Fwd: Section 18 Requests for Dicamba Products and status of current 24c Dicamba registrations

m my iPhone

Begin forwarded message:

From: "Maignan, Tawanda" <Maignan.Tawanda@epa.gov>

Date: June 16, 2020 at 9:57:19 AM EDT

To: Kevin Haack <Kevin.Haack@TexasAgriculture.gov>, "Bacon, Laura" <Bacon.Laura@epa.gov>,
"Rosenblatt, Daniel" <Rosenblatt.Dan@epa.gov>

Cc: Michael Kelly <Michael.Kelly@TexasAgriculture.gov>

Subject: RE: Section 18 Requests for Dicamba Products and status of current 24c Dicamba
registrations

Hello Kevin — | am looping in Dan Rosenblatt because he is better suited to offer you direction on
this. Wish | could be of more assistance.
Regards- Tawanda

Tawanda Maignan

Emergency Response Team Leader
Office of Pesticide Programs

U.S. Environmental Protection Agency
(703) 308-8050

From: Kevin Haack <Kevin.Haack@TexasAgriculture.gov>

Sent: Tuesday, June 16, 2020 9:28 AM

To: Maignan, Tawanda <Maignan.Tawanda@epa.gov>; Bacon, Laura <Bacon.Laura@epa.gov>

Cc: Michael Kelly <Michael.Kelly@TexasAgriculture.gov>

Subject: Section 18 Requests for Dicamba Products and status of current 24c Dicamba registrations

Tawanda,
{just wanted to Inform you that the South Texas Cotton and Groin Associotion ing. and the Ploins
Cotton Growers, Ing. have requested Section 18's to allow use of ENGINIA | Xtendimax, and FeXapan on

cotton, maintaining their previously Authorized provisions.

Are the 24c¢ registrations for ENGINIA, Xtendimax, and FeXapan on cotton still valid thru December 20,
20207

if the 24c registrations are no longer valid then the requesters would like to incorporate those
instructions into the Section 18 provisions.
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What are your thoughts ? Concerns of Texas proceeding with these requests?
Thanks ,

Kevin

Kevin D. Haack

Coordinator for Pesticide Product Evaluation and Registration
Texas Department of Agriculture

P.O. Box 12847

Austin, TX 78711

Phone: (512) 463-6982
Email: Kevin.Haack@TexasAgriculture.gov
Website: www.TexasAgriculture.gov
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Message

From: Nesci, Kimberly [Nesci.Kimberly@epa.gov]

Sent: 3/31/2020 3:09:27 PM

To: Goodis, Michael [Goodis.Michael@epa.gov]

Subject: RE: Slides for Dicamba Bayer Teleconference Today at 10am

Thanks! know it's not intentional

From: Goodis, Michael <Goodis.Michael@epa.gov>

Sent: Tuesday, March 31, 2020 10:59 AM

To: Nesci, Kimberly <Nesci.Kimberly@epa.gov>

Subject: RE: Slides for Dicamba Bayer Teleconference Today at 10am

| reminded Dan.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Nesci, Kimberly <Mesci Kimberlyi@epagov>

Sent: Tuesday, March 31, 2020 9:37 AM

To: Goodis, Michael <Goodis. Michael@ena.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Hey Mike,

Can you try to make sure Monisha gets invited to these types of meetings? Even if the topic isn't specifically related to
the BEAD work, which seems to be the case below, it's still helpful for the team to know what’s going on. We cansend a

staff person if we don't think it warrants BC time.

Thank you,
Kimberly

Kimberly Nesci, Acting Divector

Biological and Economic Analysis Division {(BEAD)
Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
703-308-8059

From: Matuszko, Jan <Matuszko. Jan@epa. pov>
Sent: Tuesday, March 31, 2020 8:48 AM

To: Anderson, Brian <Anderson. Brian®@epa.gov>; Nesci, Kimberly <Mesci Kimberly@epa.gov>; Kaul, Monisha

<kRaul Monisha @epa. gov>
Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Here is the presentation on the additive.
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From: Matuszko, Jan

Sent: Monday, March 30, 2020 9:54 AM

To: Echeverria, Marietta <Echeverria. Marietta@epa.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

From: Hathaway, Margaret <Hathaway. Margaret@epa.gov>

Sent: Monday, March 30, 2020 9:19 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblatt Dan@epa.zov>; Corbin, Mark

<Corbin. Mark@epa.gov>; Meadows, Sarah <Meadows Sarah@eps.gov>; Schmid, Emily <Schimid. Emilvi@epa.gov>;
Farruggia, Frank <Farruggia. Frank@ena.zov>; Peck, Charles <Pack Charles@epa zov>; Wait, Monica

<Wait Monica@epa.gov>; Matuszko, Jan <Biatusikodan@ens sov>

Subject: Slides for Dicamba Bayer Teleconference Today at 10am

Good morning, all:
Here are the slides for our dicamba teleconference with Bayer, coming up at 10am.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <georse. sabbagh®baver. com>
Sent: Sunday, March 29, 2020 1:46 PM

To: Hathaway, Margaret <Hathaway Margaret@ena.gov>
Cc: BCSReg_Archive <gsspamailbox@bayver.com>
Subject: RE: Seeking your Input.

Hi Meg,

Attached is a copy of the slides that will be covered on our call. Additional notes on the content of the slides are
provided.

I sent an invite on Friday for our call. The invite includes the link to the Skype call (video and audio). You can forward
the invite to your colleagues who will be attending. The link is also provided below. | will get on the call 10 minutes
early {9:50 a.m.). If you can join few minutes early, we can test the connection.

Join Skype Meetin

Trouble Joining? Try Skype Wab Apg

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.

ED_005570D_00049885-00002



Director Registrations

Science For A

Crop Sclence, a Division of Bayer

831 Permsylvania Avenue, NW

Suite 745

Washington, B3C 20004

Cel: +1 913 231 6291

E-mail george sabbagh@bayer.com
Web: hitp//www . bavercropscience.com

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>
Sent: Friday, March 27, 2020 4:12 PM

To: George Sabbagh <gegrge. sabbagh@bayer.com>

Cc: BCSReg_Archive <gsepamailbos@bayer.com>

Subject: RE: Seeking your Input.

Hello George:

I've gotten direction that for our Monday meeting, my office would actually prefer if Bayer could set up the Skype
meeting and provide connection information to EPA staff. Would that be possible? If so, you can email me the meeting

details and | will forward them to the appropriate people in my office.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <georze.sabbagh®bayer.com>
Sent: Tuesday, March 24, 2020 7:37 AM

To: Hathaway, Margaret <Hathaway Margareti@ena.gov>
Cc: BCSReg_Archive <esepamaitbox@hayer.com>
Subject: RE: Seeking your Input.

Thank you Meg. | will supply the slide deck when completed.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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R Science For A Belter Life
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Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayercom
Web: http://www . bayercropscience.com

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>

Sent: Monday, March 23, 2020 5:05 PM

To: George Sabbagh <george.sabbagh@baver.com>

Cc: BCSReg_Archive <gsepamailibox@hbaver.com>; BCSReg Archive <asepamailbox@baver.com>; Kenny, Daniel
<Kenny.Dand@epa.gov>

Subject: RE: Seeking your Input.

Great! Thank you, George, for the confirmation.

On Monday at 10am, please use the following link to join the skype conference call.
Join Skype Meetin

Trouble Joining? Try Skype Wab Apn

Please keep me posted as your team develops any presentation materials that should be shared with the group.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

From: George Sabbagh <georgs sabbash@baver.coms>

Sent: Monday, March 23, 2020 3:42 PM

To: Hathaway, Margaret <Hathawav.Margaret@epa.gov>

Cc: BCSReg_Archive <esepamailbox@baver.com>; BCSReg_Archive <esenamallbox@haver.coms>
Subject: RE: Seeking your Input.

Hi Meg, Monday March 30 10:00 ~ 11:00 a.m. works well. Thank you.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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Science For A Betler Life

Crop Science, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel +1 913 231 6291

E-mail george ssbbagh@bayer oom
Web: hitp///www.bavercropscience.com

From: George Sabbagh

Sent: Monday, March 23, 2020 1:01 PM

To: Kenny, Daniel <€snny. Danidlepa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: BCSReg_Archive <esepamailbox@hbayer.com>; BCSReg_ Archive <ssepamaiibox@haver.com>
Subject: RE: Seeking your Input

Dan, Resending the request.

Please, let me know if you need more information.
Thank you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Science For A Betler Life

Crop Sclence, a Division of Bayer

831 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel +1 913 231 6291

Eemail george sebbaghi@bayer oom
Web: hitp://www.bavercropscience.com

From: George Sabbagh

Sent: Tuesday, March 17, 2020 8:32 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>

Cc: BCSReg_Archive <esepamaitbox@haver.com>
Subject: Seeking your Input

Hi Dan,
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Following up on our call last week.

Bayer is looking to set up a meeting with the Agency (latter part of next week or the week after) to share data from

testing the adjuvant VaporGrip X with the Product XtendiMax.

Results from field trials conducted by Bayer and Academics with the VaporGrip X have shown positive response to
reducing off-target movement of XtendiMax. During the meeting, Bayer will go over these trials, share the results and

discuss further plans.

Meeting information:
Proposed dates: March 26-27, or Week of March 30.

Proposed Agenda: Review of results from Testing VaporGrip X with Xtendimax

Attendees:

e Bayer Regulatory affairs and Environmental Safety

e EPARD and EFED

Looking forward to hearing from you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

maver; Geience For A

&
»

Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayvercom
Weh: http.//www.bayercropscience.com

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disciosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.
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The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 10/1/2020 5:25:16 PM

To: Echeverria, Marietta [Echeverria.Marietta@epa.gov]; Nesci, Kimberly [Nesci.Kimberly@epa.gov]; Matuszko, Jan
[Matuszko.Jan@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov];
Hathaway, Margaret [Hathaway.Margaret@epa.gov]

CC: Messina, Edward [Messina.Edward@epa.gov]

Subject: FW: Rep. Guest and 30+ members Dicamba Registration Letter

Attachments: 20.09.30 DICAMBA REGISTRATION LETTER.pdf; 09 17 2020 - Dicamba - Chairman Peterson RM Conaway.pdf

FYl

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Sent: Thursday, October 01, 2020 11:37 AM

To: Keigwin, Richard <Keigwin.Richard@epa.gov>; Grable, Melissa <Grable.Melissa@epa.gov>; Hanley, Mary
<Hanley.Mary@epa.gov>; Tyler, Tom <Tyler.Tom@epa.gov>; Messina, Edward <Messina.Edward@epa.gov>; Goodis,
Michael <Goodis.Michael@epa.gov>; Dinkins, Darlene <Dinkins.Darlene@epa.gov>

Subject: Rep. Guest and 30+ members Dicamba Registration Letter

Heads up on a new Dicamba letter. We’'ll enter it into CMS and control to OCSPP. Similar to the 9/17 House
Ag letter. Thanks,
Sven

Sven-Erik Kaiser

Office of Congressional and Intergovernmental Relations
U.S. Environmental Protection Agency

202-566-2753

kaiser sven-erkibepagoy

From: White, Bubba <ipssph. Whitelli@mail house. sov>

Sent: Wednesday, September 30, 2020 3:49 PM

To: Washam, Todd <Washam. Todd@epagov>

Cc: Kolb, John {JohnMark) <kolb.ichn@epa.gov>; Solomon, Maya <Mava. Solomon@mail. house. gov>
Subject: Dicamba Registration Letter

Todd,

Please see the attached bipartisan letter to Administrator Wheeler from 32 members of Congress encouraging the
issuance off new registrations for four dicamba products: Engenia®, Xtendimax®, FeXapan®, and Tavium®. We also
support issuance of these registrations quickly and in simple, clear, and understandable language so that producers can

make herbicide and seed purchasing decisions ahead of the 2021 crop year.

Please let us know if you have any questions. A hard copy has been put in the mail.
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Best,
Bubba

Bubba White

Legislative Assistant

Rep. Michael Guest (M5-03)
202.226.8289 - Office
202.981-3106 - Cell

230 Cannon HOB
Washington, DC 20515
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 8/18/2020 5:56:52 PM

To: Keigwin, Richard [Keigwin.Richard@epa.gov]
CC: Messina, Edward [Messina.Edward@epa.gov]
Subject: RE: Impact of Irrigation

Got it.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Keigwin, Richard <Keigwin.Richard@epa.gov>
Sent: Tuesday, August 18, 2020 1:49 PM

To: Goodis, Michael <Goodis.Michael@epa.gov>

Cc: Messina, Edward <Messina.Edward@epa.gov>
Subject: RE: Impact of Irrigation

| just spoke with Stanley. Would probably be best for the team (maybe Meg?) to reach out to him to get some time
scheduled. He’s going to do the study, so he wants it to be something that we would find helpful. Thanks!

From: Goodis, Michael <Goodis. Michael@epa pov>
Sent: Tuesday, August 18, 2020 1:27 PM

To: Keigwin, Richard <keigwin Richard@spa.gov>
Cc: Messina, Edward <Messina Edwardi@ena. gov>
Subject: FW: Impact of Irrigation

Rick

See below —the team is interested in the information and is open to call to discuss its design.
Let me know how best to hook them up when ready.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Matuszko, Jan <Matuszko lan@epa.gov>

Sent: Tuesday, August 18, 2020 12:50 PM

To: Goodis, Michael <Goodis Michael@epa.goy>; Corbin, Mark <Corbin Mark@ena, gow>; Anderson, Brian
<Anderson Brian@epa.gov>
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Cc: Echeverria, Marietta <Echeverria. Marletta@epa.gov>; Kenny, Daniel <Kenny.Dani@epa.gov>; Hathaway, Margaret
<Hathaway. Margarst@epa.gov>
Subject: RE: Impact of Irrigation

After consulting with the team, we think this is a study we could be interested in seeing. We think the theory they want
to test is that watering in with irrigation reduces volatility. We would be interested in data along those lines but it
always helps to see a protocol first. We are also interested in the off-site movement or irrigation/rainfall runoff to
adjacent fields with plants to see if damage occurs. We saw this in some of the conditional registrant studies {from rain,
not irrigation) but we don’t know how much dicamba was present in the runoff to cause damage.

While | think we already have plenty of meetings on the table, one option would be to have a call with them sometime
in the future. 30 minutes could probably give us the time to let them know what our concerns are and see if they can
address that in their study as designed, or with modifications. It's unclear to me what the timing is on this.

From: Keigwin, Richard <Kgigwin Richard@ena.gov>
Sent: Tuesday, August 18, 2020 7:37 AM

To: Goodis, Michael <Goodis. Michasl@epa.gov>

Cc: Messina, Edward <Messina Edward@epa.gov>
Subject: RE: Impact of Irrigation

I believe they were trying to get the trial in the field within the next week or so.

From: Goodis, Michael <Goodis. Michael@epa pov>
Sent: Monday, August 17, 2020 9:31 PM

To: Keigwin, Richard <keigwin Richard@spa.gov>
Cc: Messina, Edward <Messina. Edward@epa.gov>
Subject: FW: Impact of Irrigation

Rick

EFED/RD confirmed that that the study was received — only one plot with the standard tank mix was irrigated and the
other with the VGX was not.

EFED has not completed an analysis of this data to see if watering in has any promise compared to other studies.
When do they need to know whether or not to conduct another trial? Would prefer to wait until we have reviewed the
data before making a recommendation.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Matuszko, Jan <Matuszko. Jan@epa. pov>

Sent: Monday, August 17, 2020 5:09 PM

To: Hathaway, Margaret <Hathaway Margaret@epa.gov>; Goodis, Michael <Goodis Michael®@epa gov>; Echeverria,
Marietta <Echeverria. Marietta@epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dan®epa.gov>; Kenny, Daniel
<Kennv.Dandepa.gov>; Nesci, Kimberly <Mssci RKimberly@epa.gows

Cc: Messina, Edward <iessina Edward@epa.gov>; Corbin, Mark <Corbin Mark@epa. gov>; Anderson, Brian

ED_005570D_00050106-00002



<Anderson. Brianflepa.gov>

Subject: RE: Impact of Irrigation

The University of GA study was submitted with the other academic VGX data. EFED initially thought both trials had
watered in the dicamba, but upon receiving this email realized the VGX did not. We have not yet done an analysis of this
data to see if watering in has any promise compared to other studies. At this point if they want to do another study
watering in the dicamba they can, but as Rick indicated below, we won’t be able to use it for this assessment.

From: Hathaway, Margaret <Hathaway. Margaret@ena pov>

Sent: Monday, August 17, 2020 2:42 PM

To: Goodis, Michael <Goodis. Michael@epa.pow>; Echeverria, Marietta <Echevsrria Maristita@epa.govy>; Rosenblatt,
Daniel <Rosenblatt. Dani@epa.gov>; Kenny, Daniel <kenny. Dan@epa.gov>; Matuszko, Jan <Matuszko. lanfepa.govs;
Nesci, Kimberly <Nesci Kimberly@epa.zov>

Cc: Messina, Edward <Messing Edward@ena. gov>

Subject: RE: Impact of Irrigation

Hello Mike:
I believe Rick is describing a University of Georgia trial that’s cited by Bayer in the attached document “Summary of
Studies Conducted with MON 51817 in XtendiMax® With VaporGrip® Technology Tank Mixtures.”

A summary of this U of GA research begins on page 25 of the attachment and states that:

“Dr. Stanley Culpepper at the University of Georgia tested dicamba volatility on two side-by-side plots of 8 acres each.
The first plot was applied with the standard tank mix, while the second plot had the additional VaporGrip in the tank mix.
Following the applications, the first plot was irrigated two hours after application using an overhead pivot (approximately
0.5”). Trrigation of the first plot lasted for about 7 hours; the second plot received no irrigation.”

| defer to EFED on whether or not another study of this type would be useful. However, it's my understanding that EFED
hasn’t had time to finish locking at this first one yet.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Monday, August 17, 2020 1:37 PM

To: Echeverria, Marietta <Echevsrria. Marietia®epa.gov>; Rosenblatt, Daniel <Rossnblatt. Dan@@epa.gov>; Kenny, Daniel
<Kenny. Dan@epa.gov>; Hathaway, Margaret <Hathaway Margaret@epa. gov>; Matuszko, Jan
<Matuszko dan@ ena.gov>; Nesci, Kimberly <MNesci Bimberly@epa.gov>

Cc: Messina, Edward <Messina Edwardi@epa.goy>

Subject: FW: Impact of Irrigation

Please see the ask below — was this information submitted and would we want them to run another study considering
the timing?

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
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U.S. Environmental Protection Agency
Washington, D.C.
703-308-8157

From: Keigwin, Richard <ieipwin. Richard@epa.gov>

Sent: Monday, August 17, 2020 12:05 PM

To: Messina, Edward <Bessing. Edward@epa.gov>; Goodis, Michael <Goodis. Michasi@epa.gov>
Subject: Impact of Irrigation

The University of GA is doing some work on the potential impact that irrigation might have on reducing the volatility of
over-the-top herbicides. They apparently did some work last year that should have been submitted with the package
being considered for the upcoming decision. Do you know if it came in? They are interested in doing another study, but
only if the team thinks it would be helpful (knowing that the second year of data would likely not be available for the
upcoming decision).

Rick Keigwin

Acting Deputy Assistant Administrator for Management
Office of Chemical Safety and Pollution Prevention

US Environmental Protection Agency

Phone: 202-564-2910

Mobile: 571-438-1204

Email: keigwin richard@epa gov
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Message

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
Sent: 8/18/2020 12:02:34 PM

To: Keigwin, Richard [Keigwin.Richard@epa.gov]

CC: Messina, Edward [Messina.Edward@epa.gov]

Subject: RE: Impact of Irrigation

Will check with EFED on whether they can give it a quick look and render an opinion.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Keigwin, Richard <Keigwin.Richard@epa.gov>

Sent: Tuesday, August 18, 2020 7:37 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>
Cc: Messina, Edward <Messina.Edward@epa.gov>
Subject: RE: Impact of Irrigation

| believe they were trying to get the trial in the field within the next week or so.

From: Goodis, Michael <Goodis. Michael@ena gov>
Sent: Monday, August 17, 2020 9:31 PM

To: Keigwin, Richard <Ksigwin. Richard@epa.gow>
Cc: Messina, Edward <Messina Edward@epa.gov>
Subject: FW: Impact of Irrigation

Rick

EFED/RD confirmed that that the study was received — only one plot with the standard tank mix was irrigated and the

other with the VGX was not.

EFED has not completed an analysis of this data to see if watering in has any promise compared to other studies.
When do they need to know whether or not to conduct another trial? Would prefer to wait until we have reviewed the

data before making a recommendation.

Michael L. Goodis, P.E.

Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Matuszko, Jan <Matuszko ani@epa.gov>
Sent: Monday, August 17, 2020 5:09 PM

To: Hathaway, Margaret <Hathaway. Margareti@ena.gov>; Goodis, Michael <Goodis. Michasl@epa.gov>; Echeverria,
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Marietta <Echeverria. Marietta®®@epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dan®epa.gov>; Kenny, Daniel
<Kenny.Dandepa.gov>; Nesci, Kimberly <Mssci Kimberly@epa.gows

Cc: Messina, Edward <Messina Edward@epa.gov>; Corbin, Mark <Corbin Mark@epa. gov>; Anderson, Brian
<Anderson. Brisn®epagov>

Subject: RE: Impact of Irrigation

The University of GA study was submitted with the other academic VGX data. EFED initially thought both trials had
watered in the dicamba, but upon receiving this email realized the VGX did not. We have not yet done an analysis of this
data to see if watering in has any promise compared to other studies. At this point if they want to do another study
watering in the dicamba they can, but as Rick indicated below, we won’t be able to use it for this assessment.

From: Hathaway, Margaret <Hathaway. Margaret@ena pov>

Sent: Monday, August 17, 2020 2:42 PM

To: Goodis, Michael <Goodis. Michael@epa.pow>; Echeverria, Marietta <Echevsrria Maristita@epa.govy>; Rosenblatt,
Daniel <Rosenblatt. Dani@epa.gov>; Kenny, Daniel <kenny. Dan@epa.gov>; Matuszko, Jan <Matuszko. lanfepa.govs;
Nesci, Kimberly <Nesci Kimberly@epa.zov>

Cc: Messina, Edward <Messing. Edward@ena.gov>

Subject: RE: Impact of Irrigation

Hello Mike:
I believe Rick is describing a University of Georgia trial that’s cited by Bayer in the attached document “Summary of
Studies Conducted with MON 51817 in XtendiMax® With VaporGrip® Technology Tank Mixtures.”

A summary of this U of GA research begins on page 25 of the attachment and states that:

“Dr. Stanley Culpepper at the University of Georgia tested dicamba volatility on two side-by-side plots of 8 acres each.
The first plot was applied with the standard tank mix, while the second plot had the additional VaporGrip in the tank mix.
Following the applications, the first plot was irtigated two hours after application using an overhead pivot (approximately
0.5”). Trrigation of the first plot lasted for about 7 hours; the second plot received no irrigation.”

| defer to EFED on whether or not another study of this type would be useful. However, it's my understanding that EFED
hasn’t had time to finish locking at this first one yet.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Monday, August 17, 2020 1:37 PM

To: Echeverria, Marietta <Echevsrria. Marietia®epa.gov>; Rosenblatt, Daniel <Rossnblatt. Dan@@epa.gov>; Kenny, Daniel
<Kenny. Dan@epa.gov>; Hathaway, Margaret <Hathaway Margaret@epa. gov>; Matuszko, Jan
<Matuszko dan@ ena.gov>; Nesci, Kimberly <MNesci Bimberly@epa.gov>

Cc: Messina, Edward <Messina Edwardi@epa.goy>

Subject: FW: Impact of Irrigation

Please see the ask below — was this information submitted and would we want them to run another study considering
the timing?

Michael L. Goodis, P.E.
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Acting Deputy Director for Programs

Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

703-308-8157

From: Keigwin, Richard <iaigwin Richard@epa gov>

Sent: Monday, August 17, 2020 12:05 PM

To: Messina, Edward <iessina. Edward@epa. gov>; Goodis, Michael <Goodis Michasl@®ena.gov>
Subject: Impact of Irrigation

The University of GA is doing some work on the potential impact that irrigation might have on reducing the volatility of
over-the-top herbicides. They apparently did some work last year that should have been submitted with the package
being considered for the upcoming decision. Do you know if it came in? They are interested in doing another study, but
only if the team thinks it would be helpful (knowing that the second year of data would likely not be available for the
upcoming decision).

Rick Keigwin

Acting Deputy Assistant Administrator for Management
Office of Chemical Safety and Pollution Prevention

US Environmental Protection Agency

Phone: 202-564-2910

Mobile: 571-438-1204

Email: keigwin richard@epa gov
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/9/2020 1:43:39 PM

To: Keigwin, Richard [Keigwin.Richard@epa.gov]

CC: Messina, Edward [Messina.Edward@epa.gov]

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations
Understood

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Keigwin, Richard <Keigwin.Richard@epa.gov>

Sent: Tuesday, June 09, 2020 9:39 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>

C¢: Messina, Edward <Messina.Edward@epa.gov>

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Newest update: Alex wants to get something out this morning.

From: Goodis, Michael <Goodis. Michasli@epa. gov>

Sent: Tuesday, June 09, 2020 9:33 AM

To: Keigwin, Richard <Ksigwin. Richard@epa.gov>

Cc: Messina, Edward <Messing. Edward@ena.gov>

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Got it.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Keigwin, Richard <iaigwin Richard@epa gov>

Sent: Tuesday, June 09, 2020 9:23 AM

To: Goodis, Michael <Goodis. Michael@epa.gov>

Cc: Messina, Edward <Messina Edwardi@ena. gov>

Subject: Re: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

I'm talking with OGC at 10am to find out who their point will be. Then we’ll connect them. Maybe in the meantime, Meg
could start building the Teams site?

Rick Keigwin
Director, Office of Pesticide Programs
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U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hitp://wwiw.ena.sov/pesticides
Sent from my iPhone (Please excuse typos!)

OnJun 9, 2020, at 9:21 AM, Goodis, Michael <{zogdis RMichael@epna.zov> wrote:

| think Meg Hathaway would be a good fit for this.
If ok, how do you want me to get her plugged in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room $7623

From: Keigwin, Richard <Keigwin. Richardi@epa.gov>

Sent: Tuesday, June 09, 2020 8:47 AM

To: Goodis, Michael <Gogodis. Michael@ena.gov>; Messina, Edward <assina. Edward @epa.gov>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Thanks. | know you know this is urgent (and the team is swamped).

Just hearing that the Administrator is meeting with the American Farm Bureau Federation tomorrow. |
suspect he’ll get these questions and he’ll need to be able to answer at least some of them.

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Tuesday, June 09, 2020 8:27 AM

To: Keigwin, Richard <Ksigwin. Richard@epa.gov>; Messina, Edward <Messina. Edward@epa. o>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Will get back to you soon.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room $7623

From: Keigwin, Richard <Keigwin. Richardi@epa.gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Messina, Edward <Messina. Edward@epa.zov>; Goodis, Michael <Goodis. Michael@epa.gov>
Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations
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As you can imagine, we are starting to get a lot of questions about what different provisions in the
cancellation order mean. For example, some of the questions we've received include:

1. If the retailer has a commercial applicator business, can that commercial applicator apply
product that was in the retail warehouse as of June 3, 20207

2. If the retailer has inventory in stock that had been purchased by a grower prior to June 3,
2020, but not yet delivered, can that product be applied by a commercial
applicator? The order appears to prohibit delivery of that product to the purchasing
grower.

3. If aretailer is storing product for a grower who may have already bought it, can the grower have
it? Orsince it is in the retailer’s facility, can they not take possession?

4. What is the legal status of the movement of product that states allowed between June 3" and
June 8"?

We need someone from RD to be part of the group to work with OGC to develop responses. Who could
that be? Probably need a name as early as possible this morning. OGC has also suggested that a
Microsoft Teams site be created to facilitate getting answers drafted.

From: Keigwin, Richard

Sent: Monday, June 08, 2020 7:48 PM

To: Messina, Edward <Messing Edward@epa. gov>; Arnold Layne (Layvne Arncld@epagov)

<Layne. Amold@ena sov>; OPP Division Directors <(GFP Division Directors@epa.gov>; OPP Deputy &
Associate Directors <QPP Deputy & Associate Directors@epa.zoy>; Darlene Dinkins

(Dinkins. Darlenefepa.gov) <Dinkins.Darlene@epa.gov>; Siedschlag, Gregory

<Siedschlag Gregory@ena.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@ena.gov>

Sent: Monday, June 08, 2020 7:46 PM

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June

3, 2020 vacatur of three dicamba registrations. Today’s outlines limited and

specific circumstances under which existing stocks of the three affected dicamba products can be
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used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
registration invalidation, and is designed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.

Growers and commercial applicators may use existing stocks that were in their possession on
June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.

Background
On June 3, 2020, the Ninth Circuit Court of Appeals an order vacating EPA’s pesticide

registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 6/15/2020 1:42:14 PM

To: Keigwin, Richard [Keigwin.Richard@epa.gov]; Messina, Edward [Messina.Edward@epa.gov]

Subject: Fwd: Dicamba ban

Interesting feedback that | thought you should hear.

Sent from my iPhone

Begin forwarded message:

From: "Hathaway, Margaret" <Hathaway.Margaret@epa.gov>

Date: June 15, 2020 at 9:17:11 AM EDT

To: "Rosenblatt, Daniel" <Rosenblatt.Dan@epa.gov>, "Goodis, Michael" <Goodis.Michael@epa.gov>,
"Aubee, Catherine" <Aubee.Catherine@epa.gov>

Cc: "Kenny, Daniel” <Kenny.Dan@epa.gov>, "Schmid, Emily" <Schmid.Emily@epa.gov>

Subject: FW: Dicamba ban

FYIl: Perspective from Dr. Steve Li on what growers are doing in his area now regarding dicamba.

From: Steve Li <xzI0004@ auburn.edu>

Sent: Saturday, June 13, 2020 9:08 AM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba ban

Thanks Meg! The EPA order allowing dicamba to be applied until July 31 is definitely helping a lot. Lots
of dicamba are being sprayed these days. However, we are seeing a lot of illegal use or generics when
people can not get Xtendimax, Engenia and FeXapan. Tavium supply is very tight, which worsen this
problem. Hope a new formulation can be approved this fall.

Steve

From: Hathaway, Margaret <Hathaway. Margaret@epa.gow>
Sent: Thursday, June 11, 2020 5:38 PM

To: Steve Li <xzI0004 @ zuburn.edu>

Cc: Kenny, Daniel <Kennv.Dan®epa.gov>

Subject: RE: Dicamba ban

Hello Steve:
Unfortunately, we are still trying to find answers to the same questions. We will try to follow up as soon
as we can get information on this situation.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.gov
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(703) 305-5076

From: Steve Li <xzi0004 @ suburn.edu>

Sent: Thursday, June 04, 2020 7:11 PM

To: Hathaway, Margaret <Hathaway. Margarset@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan®@epa.gov>

Subject: Dicamba ban

Hi Meg,

Hope you and your colleagues are doing well in the middle of unrest! Sad to see the dicamba ban verdict
came out yesterday. | am curious when EPA may release any form of instructions regarding dicamba
applications for the remaining season? There are a lot of panic buying of dicamba today as many
farmers are trying to “stock up”. Several chemical dealers said their phones have become a “dicamba
hotline” and sold out 1 yr worth of dicamba sales within a day. Some growers still want to buy but were
not able to get any product as manufacturers do not allow dealers place order anymore. My concern is
some may stock up and use old illegal formulations if they cannot get labeled products. Lots of acreage
will be sprayed in the next few days because of the uncertainty, possibly under not so great conditions. |
got a dozen inquiries from growers but do not really know what to tell them.

Thanks!
--Steve Li, PhD

Extension Specialist, Assistant Professor

Department of Crop, Soil and Environmental Sciences
Auburn University

Auburn, AL. 36849.

0:334-844-3804; C: 334-707-7370
steveli@auburn.edy

The content image001 jpg of type has been blocked.

ED_005570D_00050211-00002



Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/9/2020 1:39:45 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

CC: Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine
[Aubee.Catherine@epa.gov]

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Meg — please keep us in the loop. Thanks

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Keigwin.Richard@epa.gov>

Sent: Tuesday, June 09, 2020 9:39 AM

To: Goadis, Michael <Goodis.Michael@epa.gov>

Cc: Messina, Edward <Messina.Edward@epa.gov>

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Newest update: Alex wants to get something out this morning.

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Tuesday, June 09, 2020 9:33 AM

To: Keigwin, Richard <Ksigwin Richard@epa.gov>

Cc: Messina, Edward <Messina Edward@epa.gov>

Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Got it.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Keigwin.Richardi@epa.gov>

Sent: Tuesday, June 09, 2020 9:23 AM

To: Goodis, Michael <Goodiz. Michael@ena.gov>

Cc: Messina, Edward <Messing Edward@ena. gov>

Subject: Re: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

I'm talking with OGC at 10am to find out who their point will be. Then we’ll connect them. Maybe in the meantime, Meg
could start building the Teams site?

Rick Keigwin
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Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: http:/fwww.epa.gov/pesticides
Sent from my iPhone (Please excuse typos!)

On Jun 9, 2020, at 9:21 AM, Goodis, Michael <Goodis Michas!@epa.gov> wrote:

| think Meg Hathaway would be a good fit for this.
If ok, how do you want me to get her plugged in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Kgigwin Richard@ena.gov>

Sent: Tuesday, June 09, 2020 8:47 AM

To: Goodis, Michael <Goodis. Michasl@epa.govy>; Messina, Edward <Messina Edward @epg,gov>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Thanks. | know you know this is urgent (and the team is swamped).

Just hearing that the Administrator is meeting with the American Farm Bureau Federation tomorrow. |
suspect he’ll get these questions and he’ll need to be able to answer at least some of them.

From: Goodis, Michael <Goodis. Michael@epa pov>

Sent: Tuesday, June 09, 2020 8:27 AM

To: Keigwin, Richard <Kzigwin Richard@epa gov>; Messina, Edward <Messina Edward@ena.gov>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Will get back to you soon.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Kgigwin Richard@ena.gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Messina, Edward <Messina, Edwardi@epa.gov>; Goodis, Michael <Gogdis. MichashiBepa.goy>
Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations
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As you can imagine, we are starting to get a lot of questions about what different provisions in the
cancellation order mean. For example, some of the questions we've received include:

1. If the retailer has a commercial applicator business, can that commercial applicator apply
product that was in the retail warehouse as of June 3, 20207

2. If the retailer has inventory in stock that had been purchased by a grower prior to June 3,
2020, but not yet delivered, can that product be applied by a commercial
applicator? The order appears to prohibit delivery of that product to the purchasing
grower.

3. If aretailer is storing product for a grower who may have already bought it, can the grower have
it? Orsince it is in the retailer’s facility, can they not take possession?

4. What is the legal status of the movement of product that states allowed between June 3" and
June 8™?

We need someone from RD to be part of the group to work with OGC to develop responses. Who could
that be? Probably need a name as early as possible this morning. OGC has also suggested that a
Microsoft Teams site be created to facilitate getting answers drafted.

From: Keigwin, Richard

Sent: Monday, June 08, 2020 7:48 PM

To: Messina, Edward <Messina Edward@epa. gov>; Arnold Layne {Layne. Arnold@spa.gov)

<Layne. Arnold@epa gov>; OPP Division Directors <QFF Division Directors@epa.goy>; OPP Deputy &
Associate Directors <PP Depuby & Associate Directors@@epa.goy>; Darlene Dinkins

(Dinkins. Darlene@epa. gov) <Dinkins. Darlens @ epa.gov>; Siedschlag, Gregory

<Stedschiag Gregory@ ena.pov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

From: Kaiser, Sven-Erik <Kgiser Sven-Erik@epa.gov>

Sent: Monday, June 08, 2020 7:46 PM

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June
3, 2020 vacatur of three dicamba registrations. Today’s outlines limited and
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specific circumstances under which existing stocks of the three affected dicamba products can be
used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
registration invalidation, and is designed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.

Growers and commercial applicators may use existing stocks that were in their possession on
June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.

Background

On June 3, 2020, the Ninth Circuit Court of Appeals
registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

- an order vacating EPA’s pesticide

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From:
Sent:
To:
CC:

Subject:

Meg

Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]

6/9/2020 1:35:59 PM
Hathaway, Margaret [Hathaway.Margaret@epa.gov]

Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine

[Aubee.Catherine@epa.gov]

FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

See below to set up a Teams site.

Also | suggest you approach things that are reasonable and not to get too wound up with the legal interpretations.
Think about how a grower would view it and if it makes sense.

Michael

L. Goodis, P.E.

Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Keigwin.Richard@epa.gov>
Sent: Tuesday, June 09, 2020 9:23 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>

Cc: Messina, Edward <Messina.Edward@epa.gov>
Subject: Re: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

I’'m talking with OGC at 10am to find out who their point will be. Then we’ll connect them. Maybe in the meantime, Meg
could start building the Teams site?

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hitn:/fwww. epa gov/pesticides
Sent from my iPhone {Please excuse typos!)

OnJun 9, 2020, at 9:21 AM, Goodis, Michael <Goodis Michasl@epa.gov> wrote:

| think Meg Hathaway would be a good fit for this.
If ok, how do you want me to get her plugged in?
Michael L. Goodis, P.E.

Director, Registration Division (RD)

Office of Pesticide Programs (OPP)

Phone 703-308-8157
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Room §7623

From: Keigwin, Richard <Keigwin. Richard®epa.gov>

Sent: Tuesday, June 09, 2020 8:47 AM

To: Goodis, Michael <Goodis. Michasl@ena gov>; Messina, Edward <Messina Edward @epa.gov>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Thanks. | know you know this is urgent (and the team is swamped).

Just hearing that the Administrator is meeting with the American Farm Bureau Federation tomorrow. |
suspect he'll get these questions and he’ll need to be able to answer at least some of them.

From: Goodis, Michael <Goodis. Michael@ena sov>

Sent: Tuesday, June 09, 2020 8:27 AM

To: Keigwin, Richard <Keigwin. Richard@epa.gov>; Messina, Edward <Messina Edward@ena.gov>
Subject: RE: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

Will get back to you soon.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Keigwin, Richard <Keigwin. Richard®epa.gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Messina, Edward <}Messing. Edward@epna. gov>; Goodis, Michael <Goodis. Michasl@epa.gov>
Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

As you can imagine, we are starting to get a lot of questions about what different provisions in the
cancellation order mean. For example, some of the questions we've received include:

1. If the retailer has a commercial applicator business, can that commercial applicator apply
product that was in the retail warehouse as of June 3, 20207

2. If the retailer has inventory in stock that had been purchased by a grower prior to June 3,
2020, but not yet delivered, can that product be applied by a commercial
applicator? The order appears to prohibit delivery of that product to the purchasing
grower.

3. If aretailer is storing product for a grower who may have already bought it, can the grower have
it? Orsince it is in the retailer’s facility, can they not take possession?

4. What is the legal status of the movement of product that states allowed between June 3™ and
June 8"?

We need someone from RD to be part of the group to work with OGC to develop responses. Who could

that be? Probably need a name as early as possible this morning. OGC has also suggested that a
Microsoft Teams site be created to facilitate getting answers drafted.
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From: Keigwin, Richard

Sent: Monday, June 08, 2020 7:48 PM

To: Messina, Edward <Massina Edward@epa, gov>; Arnold Layne {Layne Arnoldi@ena.zov)

<Layne. Amoldi@epa.goy>; OPP Division Directors <QPP Division Direclors@@epa.gov>; OPP Deputy &
Associate Directors <OPP Deputy & Associate Directors®epa gov>; Darlene Dinkins
(Dinkins.Darlene@epa.gov) <Dinkins. Darlene @epa.gov>; Siedschlag, Gregory

<Sledschiag Gregorvi@ena.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

From: Kaiser, Sven-Erik <Kaiser Sven-Erik@epa pov>

Sent: Monday, June 08, 2020 7:46 PM

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba
Registrations

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June
3, 2020 vacatur of three dicamba registrations. Today’s bl =1 outlines limited and
specific circumstances under which existing stocks of the three affected dicamba products can be
used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
registration invalidation, and is designed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due

to the COVID-19 public health emergency.

Details of the Order
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EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.

Growers and commercial applicators may use existing stocks that were in their possession on
June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.

Background

On June 3, 2020, the Ninth Circuit Court of Appeals ! an order vacating EPA’s pesticide
registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 6/23/2020 9:13:03 PM

To: Kaiser, Sven-Erik [Kaiser.Sven-Erik@epa.gov]

Subject: RE: Sen. Cardin Inquiry on Dicamba-additional question

Ok — just confirming. Thanks
Michael L. Goodis, P.E.
Director, Registration Division (RD)

Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Sent: Tuesday, June 23, 2020 5:12 PM

To: Goodis, Michael <Goodis.Michael@epa.gov>

Subject: Re: Sen. Cardin Inquiry on Dicamba-additional question

I think 'm good- I'll send the link to the order and let her know that’s all we can say for now

On Jun 23, 2020, at 4:59 PM, Goodis, Michael <Goudis. Michael@epa. goyv> wrote:

Sven
Based on our general with Alex this afternoon — do you think you still need something on this?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Messina, Edward <Messina. Edward@epa, gov>

Sent: Tuesday, June 23, 2020 2:24 PM

To: Goodis, Michael <Goodis. Michael@ena.gov>

Subject: Fwd: Sen. Cardin Inquiry on Dicamba-additional question

Ed Messina, Esq.

Deputy Office Director (Programs)

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.
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p: (703) 347-0209
Begin forwarded message:

From: "Kaiser, Sven-Erik" <Kaissr Sven-Erikflena sow>

Date: June 23, 2020 at 12:30:16 PM EDT

To: "Grable, Melissa" <Grable Melissa@epa.zov>, "Hanley, Mary"
<Hanley.Mary@epa.gov>, "Tyler, Tom" <Iviler Tom@epa gov>, "Keigwin, Richard”
<Keigwin Bichard@spa gov>, "Messina, Edward" <Messina. Edward@eps.gov>, "Dinkins,
Darlene” <Dinkinz. Darlene@epa.gov>, "Frye, Tony (Robert)” <frye.robernt@eapa.povs,
"Edwards, John (Holt)" <sdwards.iohn@epa.gov>

Subject: RE: Sen. Cardin Inquiry on Dicamba-additional question

Dicamba team — Please see the additional question from Sen. Cardin’s staff.

From: Frede, Shannon (Cardin) <Ghannon Frede@ocardin.senale gov>
Sent: Tuesday, June 23, 2020 12:27 PM

To: Kaiser, Sven-Erik <kKaiser Sven-Erikfbena gov>

Subject: RE: Sen. Cardin Inquiry on Dicamba

Thanks! | didn’t see anything in the order on buy backs, but if there’s any
additional information, particularly on dicamba-resistant seeds purchased before
June 3 you can share with me that would be great.

From: Kaiser, Sven-Erik

Sent: Tuesday, June 23, 2020 11:17 AM

To: Grable, Melissa <Grable Melissai@epa.gov>; Hanley, Mary <Hanley. Mary@epa.gov>;
Tyler, Tom <Tyisr. Tom & epa gov>; Keigwin, Richard <Esigwin Richard@epa.sov>;
Messina, Edward <Messina. Edward®@epa,gov>; Dinkins, Darlene

<Dinkinz. Davlens@@spa.gov>; Frye, Tony (Robert) <frve robert@ens gov>; Edwards, John
(Holt) <sdwards.john@epa.gov>

Subject: FW: Sen. Cardin Inquiry on Dicamba

Dicamba team — please see the request below from Sen. Cardin asking where to
direct Maryland producer inquiries on Dicamba. Please let me know our
response and if any questions. Thanks,

Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Kaiser, Sven-Erik

Sent: Tuesday, June 23, 2020 11:13 AM

To: 'Frede, Shannon (Cardin)’ <hannon Frede@cardin senale.gov>
Subject: Sen. Cardin Inquiry on Dicamba
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Shannon — thanks for the inquiry on Dicamba. I'm checking on where we're
directing producer inquiries and will get back to you shortly. Please let me know if
any additional questions. Best,

Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

From: Frede, Shannon (Cardin) <3hannon Frede@cardin.senate.govs

Sent: Monday, June 22, 2020 5:53 PM

To: Kaiser, Sven-Erik <Eaiser. Sven-Erik@epa.gov>

Subject: FW: Notification: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur
of Dicamba Registrations

Hi Sven, hope vou're well, Where should | direct inguiries from Maryland producers
regarding the canceliation order? Thanks!

Take care,

Shannon Frede

Environmental Policy Counsel
Office of Senator Ben Cardin {(MD)
Direct Line: (202) 440-2531

Begin forwarded message:

From: "Kaiser, Sven-Erik" <kaiser Sven-Eriki@epa.gov>

Date: June 8, 2020 at 7:46:35 PM EDT

Subject: Notification: EPA Offers Clarity to Farmers in Light of Recent
Court Vacatur of Dicamba Registrations

EPA Offers Clarity to Farmers in Light of Recent
Court Vacatur of Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental
Protection Agency (EPA) issued a key order providing farmers with
needed clarity following the Ninth Circuit Court of Appeals’ June 3,
2020 vacatur of three dicamba registrations. Today’s
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~outlines limited and specific circumstances under which
existing stocks of the three affected dicamba products can be used
for a limited period of time. EPA’s order will advance protection of
public health and the environment by ensuring use of existing stocks
follows important application procedures.

“At the height of the growing season, the Court’s decision has
threatened the livelihood of our nation’s farmers and the global
food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s
standard practice following registration invalidation, and is
designed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic
consequences of the Court’s decision for growers, and particularly
rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks
of the three affected dicamba products - XtendiMax with vapor grip
technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except
for ensuring proper disposal or return to the registrant.

Growers and commercial applicators may use existing stocks
that were in their possession on June 3, 2020, the effective date
of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after
July 31, 2020.

Background

On June 3, 2020, the Ninth Circuit Court of Appeals :
vacating EPA’s pesticide registrations containing the active
ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan
- (EPA Reg. No. 352-913).

an order

Dicamba is a valuable pest control tool that farmers nationwide
planned to use during the 2020 growing season. Since the Court
issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the
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millions of acres of crops, millions of dollars already invested by
farmers, and threat to America's food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)

ED_005570D_00050248-00005



Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/2/2020 12:24:53 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]
CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]
Subject: RE: VaporGrip Extra

Thanks Meg.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Tuesday, June 02, 2020 8:10 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>; Kenny, Daniel <Kenny.Dan®@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>
Subject: RE: VaporGrip Extra

Good morning, Mike:
Yes, HB can confirm that VaporGrip data has been submitted to EPA. The team has not yet reviewed the submissions,
but RD has just created a bean for EFED.

The VaporGrip submission package concerns EPA Reg. No. 524-617 (M1768 Herbicide / XtendiMax® With VaporGrip®
Technology), and potential benefits claimed from adding MON 51817 (the adjuvant) in a tank mix with M1768 Herbicide.
The MRIDs associated with this submission are 51134100 - 51134105.

Detailed Bibliography:

¢ Transmittal Document (MRID 51134100)

¢ Summary of Studies Conducted with MON 51817 in XtendiMax® With VaporGrip® Technology Tank Mixtures (MRID
51134101)

* Bibliography of MON 51817 Spray Drift and Volatility Data (MRID 51134102)

¢ Report: Field Volatility of Spray Solutions Containing Dicamba for Post-emergent Uses: Mon 76980 (22 oz/A) with
different tank mix partners (MRID 51134103}

* Report: Deposition and Air Concentration Modeling for Dicamba Formulation MON 76980 with Different Tank Mix
Partners — 2018 Arizona Field Trial (MRID 51134104)

¢ Report: Off-Target Disposition of Spray Solutions Containing Dicamba Formulations MON 76980 and MON 119151
(MRID 51134105)

- Meg

From: Goodis, Michael <Goodis. Michael@ena sov>

Sent: Tuesday, June 02, 2020 6:43 AM

To: Kenny, Daniel <Eenny.Dan@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblaty Dan®@ena sov>; Aubee, Catherine <Aubes Catherine @epa.gov>
Subject: RE: VaporGrip Extra
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We have a general with Rick at 11 today.
Any information | can share?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Goodis, Michael

Sent: Saturday, May 30, 2020 2:36 PM

To: Kenny, Daniel <ienny.Dan@epa gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rozsenblatt. Dan@ena gov>; Aubee, Catherine <Aubes.Catherine@epa.pov>
Subject: Fwd: VaporGrip Extra

See below. Can we confirm these data were submitted? Let’s discuss Monday.

Sent from my iPhone

Begin forwarded message:

From: "Keigwin, Richard" <Esigwin.Richard@epa. govw>

Date: May 30, 2020 at 8:01:18 AM EDT

To: "Goodis, Michael" <Goodis Michasl@epa.goy>, "Echeverria, Marietta"
<Echeverris Marietha@epa.gov>

Cc: "Messina, Edward"” <Messina Edward@ena zov>

Subject: VaporGrip Extra

Alex met with Bayer yesterday to discuss several topics. One of those topics was their new VaporGrip
Extra technology.

| know we only just received the data (Bayer mentioned that they submitted it in early May) so it is likely
that the team is only starting to look at those data. With that in mind, it would be helpful to get an early
read (even qualitatively) on what the data show in terms of promise for this technology in reducing
vapor drift. Bayer will want to engage on this adjuvant soon, so any initial reactions could be helpful in
some of the upcoming discussions that are likely to occur.

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hitto:/ fwww. enasov/pesticides
Sent from my iPhone {Please excuse typos!)
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/11/2020 12:08:18 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]
Subject: RE: Dicamba cancellation order - questions from SDDA and NDDA

That's fine — thanks. Let me know how it goes.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Thursday, June 11, 2020 8:02 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>
Subject: RE: Dicamba cancellation order - questions from SDDA and NDDA

I'm happy to reach out to her.

Dan

From: Goodis, Michael <Goodis. Michael@epa pov>

Sent: Wednesday, June 10, 2020 9:42 PM

To: Kenny, Daniel <ienny.Danfepa gov>; Hathaway, Margaret <Hathaway. Margaret®epa gov>
Cc: Rosenblatt, Daniel <Rosenblatt Dan®@ena sov>; Aubee, Catherine <Aubes Catherine@epa.gov>
Subject: Fwd: Dicamba cancellation order - questions from SDDA and NDDA

| assume we received the same questions from ND and SD. We cannot answer these directly at this time and need to
allow the group effort to lead that effort. | have not received any updates on that effort yet.

Might be better to give her a call or | can.

Sent from my iPhone

Begin forwarded message:
From: "Perreault, Peg" <Perreault. Pep@epa.gov>
Date: June 10, 2020 at 6:07:17 PM EDT

To: "Goodis, Michael" <Goodis. Michasi@epa.zov>, "Kenny, Daniel” <Kenny.Dan@epa.gow>
Subject: Dicamba cancellation order - questions from SDDA and NDDA

Mike & Dan —
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Can you please help us in Region 8 with some questions from S. Dakota and N. Dakota regarding the
EPA’s dicamba cancellation order? | believe the answer to the three SDDA questions is yes, but | wanted
to confirm that with OPP. The question from ND regarding pesticide dealers | need help answering.

I've read the 12 page full cancellation order several times and really need some help to correctly
interpret the order. If there is a specific contact person in OPP, OECA, or OGC that | should be
contacting, please let me know.

Thank you, Peg

From SDDA;
Can you give us some clarity on enforcement regarding the cancellation order?

Are private applicators allowed to apply the products if they have possession or purchased the products
prior to June 37?

Does EPA consider possession equal to ownership. If | bought/paid for Engenia from an Ag retailer on
March 1 but it is still located at the ag retailer. Can | pick that product up or have it delivered to my
place and then apply it to my Dicamba soybeans.

If I am a ag retailer and | bought 5000 gallons of Engenia last fall for fall fill program in November to
maximize my discounts, can | commercial apply all 5,000 gallons before South Dakota’s cutoff date of
June 30%?

Tom Gere, C.C.A

Assistant Director

South Dakota Department of Agriculture
Agricultural Services Division

" 523 East Capitol Ave

Pierre, SD 57501

= Direct: 605.773.4432

" Fax:605.773.3481

sdda.sd.gov

RN,
e
&

AGRICULTL

From NDDA:

Can you provide us some clarification on the existing stocks order? It refers to existing stocks already in
the possession of persons other than the registrant. Does this mean that pesticide dealers with existing
inventories can still commercially apply them or distribute them to farmers?

Summary

This notice announces the Agency's issuance of a final cancellation order for three pesticide products
{Xtendimax with Vaporgrip Technology, EPA Reg. No. 524-6 17, Engenia, EPA Reg. No. 7969-345, and
FeXapan, EPA Reg. No. 352-9 13}, containing the active ingredient dicamba pursuant to the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. sections 136-136y. This order is issued in
light of an order of the United States Court of Appeals for the Ninth Circuit vacating these three
registrations. Pursuant to the Court’s order EPA considers these products no longer to be registered as
of the time of the order June 3, 2020. Therefore, with limited exceptions, it is a violation of FIFRA for
any person to sell or distribute these products. This cancellation order provides for the disposition of
existing stocks of Xtendirnax, Engenia, and FeXapan already in the possession of persons other than
the registrant at the time ofthe order on June 3, 2020, and existing stocks in the possession of the
registrant as ofthe time ofthe order on June 3, 2020. This cancellation order authorizes limited
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distribution of existing stocks of Xtendimax, Engenia, and FeXapan by commercial applicators and
authorizes all other sale or distribution of existing stocks only to facilitate return to the manufacturer
or for proper disposal. This cancellation order prohibits any use of existing stocks that is inconsistent
with the previously-approved product labeling and prohibits use beyond July 31, 2020.

Erie Delzer

Pesticide & Fertihizer Program Divector
WD Deparimernt of Agriculture
TO1-328-1508

Pog Perveault
Fasticicds Team
EFA Region 8, Denver
FO3-312-6288
agrreauil negdbans aoy
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/10/2020 2:52:14 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Schmid, Emily
[Schmid.Emily@epa.gov]

Subject: FW: ND permits continued OTT dicamba on soybeans

FYl

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Bacon, Laura <Bacon.Laura@epa.gov>

Sent: Wednesday, June 10, 2020 10:24 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan.Tawanda@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Mike,

Tawanda contacted ND and received a response that indicates there are no additional submissions since
December.

From Tawanda: According to Jerry, they have not issued any new 24(c)s and ND is utilizing the ones from
December. He mentioned he has received several calls about the article that miscommunicated his statements.

Thank you,

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michasl@epa.gov>

Sent: Wednesday, June 10, 2020 10:11 AM

To: Bacon, Laura <Bacon.laura@ena. sov>

Cc: Rosenblatt, Daniel <Rgsenbiatt. Dan@epa . gov>; Aubee, Catherine <Aubes.Catherine@epa. gov>; Maignan, Tawanda
<Maipnan.Tewanda@ena.gou>

Subject: RE: ND permits continued OTT dicamba on soybeans

Can we contact ND about the article below to see if this is old or new news?
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Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157

Room §7623

From: Bacon, Laura <Bacon.laura@epa.pov>

Sent: Wednesday, June 10, 2020 8:46 AM

To: Goodis, Michael <Goodis. Michael@epa.gov>
Cc: Rosenblatt, Daniel <Rosenbiatt. Dan@epa . zov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan Tawanda@ena.gow

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

Tawanda forwarded me this information: The SLNs were received in December, 2019.

NORTH
DAKOTA

ND200001

Associated
EPA
Approved
Section 3
sistrant)
7969-345
Engenia
Herbicide
(BASF

Corp)

Date SLN
Issued by
the State

12/4/2019

S5LN OPP
Receipt
Date

12/9/2019

90-day
Due Date

3/8/2020

ND200002

524-617
Xtendimax
VaporGrip
(Monsanto)

12/4/2019

12/9/2019

3/8/2020

ND200003

352-913
Dupont
Fexapan
Herbicide
Plus
VaporGrip
(Corteva
Agriscience)

12/4/2019

12/9/2019

3/8/2020

ND200004

100-1623
Tavium Plus
VaporGrip
Tech
(Syngenta)

12/17/2019

12/18/2019

3/17/2020

Additional Restrictions from
Federal Registration

Extend expiration date; Soybeans;
Cutoff date June 30; 45 days after
planting, or through V4 (fourth
trifoliate), whichever comes first;
expires (12/31/2021)
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We do not have immediate access to the labels themselves because they were paper submissions. If needed, we
can reach out to North Dakota to request copies of their labels.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michael@epa pov>
Sent: Wednesday, June 10, 2020 8:08 AM
To: Bacon, Laura <Bacon.lauraffepa, gov>; Maignan, Tawanda <Maignan. Tewanda@epa. gow>

Cc: Rosenblatt, Daniel <Rozsenblatt. Dan@ena gov>; Aubee, Catherine <Aubes.Catherine@epa.pov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Can you forward them to us please.
Also when did they come in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon.laura@epa.pov>

Sent: Wednesday, June 10, 2020 8:05 AM

To: Goodis, Michael <Goodis. Michael@epa.gov>; Maignan, Tawanda <iaignan. Tawanda@epa.gov>
Cc: Rosenblatt, Daniel <Rozsenblatt. Dan@ena gov>; Aubee, Catherine <Auybes. Catherine@epa.pov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,
1 believe the ND 24Cs came in and have a 6/30 cut-off date.

Tawanda, do you have anything to add?

ED_005570D_00050343-00003



June 30, 45 days after planting, or R1 (beginning

ND200001, bloom), whichever comes first. Extend expiration

ND200002, date; Soybeans; Cutoff date June 30; 45 days after
North ND200003, planting, or through V4 (fourth trifoliate), whichever
Dakota 6/30/2020 ND200004 comes first; expires (12/31/2021)

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Wednesday, June 10, 2020 7:49 AM

To: Bacon, Laura <Bacon.laura@epa.gov>; Maignan, Tawanda <Maignan Tawanda@epa. o>

Cc: Rosenblatt, Daniel <Rosenblatt Dan@ens gov>; Aubee, Catherine <Aubes Catherine@epa. goy>
Subject: FW: ND permits continued OTT dicamba on soybeans

Have we seen these ND 24cs yet?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Hathaway, Margaret <Hathaway Margaret @epa.gow>

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Becker. lonathan@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®epa.gov>; Rosenblatt, Daniel <Bosenbliatt. Deniepa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:
I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:

httos:/fwww el gov/ndda/news/news-relesse-north-dakots-specific-label-announced-dicamba

CCing some more RD folks for their awareness.
- Meg
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From: Becker, Jonathan <Becker. jonathan@spa.gov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism.Bill@epa.gov>; Tindall, Kelly <tindall kelly@epa.gov>; Kaul, Monisha
<faul.Monisha®@ena.gov>; Kiely, Timothy <Kisly. Timothy@epa.gov>

Cc: Hathaway, Margaret <Hathawayv.Margaret@spa gov>; Kenny, Daniel <kKsnny, Dan@epa.gov>
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24c?

North Dakola Permits Dicamba Use on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers to apply three dicamba
formulations 1o dicamba-tolerant soybeans, despite the decision by a US appeals court 10 reject the EPA’s
registration permit for the herbicide (sas AgbioNaws Jun 4 2020) which has effectively banned the sale of dicamba-
based products. The three products permitied for use in North Dakota are Bayer's XtendiMax, BASF's Engenia, and
Corteva’s FeXapan.
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/10/2020 2:35:34 PM

To: Bacon, Laura [Bacon.Laura@epa.gov]

CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]; Maignhan, Tawanda
[Maignan.Tawanda@epa.gov]

Subject: RE: ND permits continued OTT dicamba on soybeans

Got it — thanks everyone

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon.Laura@epa.gov>

Sent: Wednesday, lune 10, 2020 10:24 AM

To: Goadis, Michael <Goodis.Michael@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan.Tawanda@epa.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Mike,

Tawanda contacted ND and received a response that indicates there are no additional submissions since
December.

From Tawanda: According to Jerry, they have not issued any new 24(c)s and ND is utilizing the ones from
December. He mentioned he has received several calls about the article that miscommunicated his statements.

Thank you,

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Wednesday, June 10, 2020 10:11 AM

To: Bacon, Laura <Bacon.laura@epa.gow>

Cc: Rosenblatt, Daniel <Rosenbiatt. Dan®spa.gov>; Aubee, Catherine <Aubse.Catherine@epa.gov>; Maignan, Tawanda
<Maignan. Tawanda@epagow>

Subject: RE: ND permits continued OTT dicamba on soybeans

Can we contact ND about the article below to see if this is old or new news?
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Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157

Room $7623

From: Bacon, Laura <Bacon, Laura@spg, pov>

Sent: Wednesday, June 10, 2020 8:46 AM

To: Goodis, Michael <Goodis. Michael@ena.gov>
Cc: Rosenblatt, Daniel <Rosenbialtt. Dani®epa.gov>; Aubee, Catherine <Aubes Catherine@spa,gov>; Maignan, Tawanda
<Baignan.Tawanda®@ena.gov>

Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

Tawanda forwarded me this information: The SLNs were received in December, 2019.

NORTH
DAKOTA

ND200001

Aszociated
EPA
Approved
Section 3
(Registrant)
7969-345
Engenia
Herbicide
(BASF
Corp)

Date SLN
Issued by
the State

12/4/2019

SLN OPP
Receipt
Date

12/9/2019

90-day
Bue Date

3/8/2020

ND200002

524-617
Xtendimax
VaporGrip
(Monsanto)

12/4/2019

12/9/2019

3/8/2020

ND200003

352-913
Dupont
Fexapan
Herbicide
Plus
VaporGrip
(Corteva
Agriscience)

12/4/2019

12/9/2019

3/8/2020

ND200004

100-1623
Tavium Plus
VaporGrip
Tech
(Syngenta)

12/17/2019

12/18/2019

3/17/2020

Additional Restrictions from
Federal Registration

Extend expiration date; Soybeans;
Cutoff date June 30; 45 days afier
planting, or through V4 (fourth
trifoliate), whichever comes first;
expires (12/31/2021)
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We do not have immediate access to the labels themselves because they were paper submissions. If needed, we
can reach out to North Dakota to request copies of their labels.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Wednesday, June 10, 2020 8:08 AM

To: Bacon, Laura <Bacon.Laurai@epa.govy>; Maignan, Tawanda <Maignan Tawanda@epa.gow>

Cc: Rosenblatt, Daniel <Rosenblati Dan@epa.gsov>; Aubee, Catherine <Aubee Catherine@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Can you forward them to us please.
Also when did they come in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon.laura@ena.gov>

Sent: Wednesday, June 10, 2020 8:05 AM

To: Goodis, Michael <Goodis. Michael@epa.pov>; Maignan, Tawanda <Maignan Tawanda@epa.gow>
Cc: Rosenblatt, Daniel <Rosenblatt. Dantepa gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,
I believe the ND 24Cs came in and have a 6/30 cut-off date.

Tawanda, do you have anything to add?
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June 30, 45 days after planting, or R1 (beginning

ND200001, bloom), whichever comes first. Extend expiration

ND200002, date; Soybeans; Cutoff date June 30; 45 days after
North ND200003, planting, or through V4 (fourth trifoliate), whichever
Dakota 6/30/2020 ND200004 comes first; expires (12/31/2021)

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis, Michasl@epa. gov>

Sent: Wednesday, June 10, 2020 7:49 AM

To: Bacon, Laura <Bacon.laura@epa.gov>; Maignan, Tawanda <Maignan Tawanda@epa. o>

Cc: Rosenblatt, Daniel <Rosenblatt Dan@ens gov>; Aubee, Catherine <Aubes Catherine@epa. goy>
Subject: FW: ND permits continued OTT dicamba on soybeans

Have we seen these ND 24cs yet?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Hathaway, Margaret <Hathaway Margaret @epa.gow>

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Becker. lonathan@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®epa.gov>; Rosenblatt, Daniel <Bosenbliatt. Deniepa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: FW: ND permits continued OTT dicamba on soybeans

Hi Jonathan:
I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:

httos:/fwww el gov/ndda/news/news-relesse-north-dakots-specific-label-announced-dicamba

CCing some more RD folks for their awareness.
- Meg
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From: Becker, Jonathan <Becker. jonathan@spa.gov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism.Bill@epa.gov>; Tindall, Kelly <tindall kelly@epa.gov>; Kaul, Monisha
<faul.Monisha®@ena.gov>; Kiely, Timothy <Kisly. Timothy@epa.gov>

Cc: Hathaway, Margaret <Hathawayv.Margaret@spa gov>; Kenny, Daniel <kKsnny, Dan@epa.gov>
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24c?

North Dakola Permits Dicamba Use on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers to apply three dicamba
formulations 1o dicamba-tolerant soybeans, despite the decision by a US appeals court 10 reject the EPA’s
registration permit for the herbicide (sas AgbioNaws Jun 4 2020) which has effectively banned the sale of dicamba-
based products. The three products permitied for use in North Dakota are Bayer's XtendiMax, BASF's Engenia, and
Corteva’s FeXapan.
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Message

From:
Sent:
To:
CC:

Subject:

Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]
6/10/2020 1:26:44 PM
Bacon, Laura [Bacon.Laura@epa.gov]
Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]; Maignhan, Tawanda

[Maignan.Tawanda@epa.gov]

RE: ND permits continued OTT dicamba on soybeans

The article link implies that they issued something recently but is not clear — are we sure they did not supplement the
one they issued in Dec.?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157

Room §7623

From: Bacon, Laura <Bacon.Laura@epa.gov>

Sent: Wednesday, June 10, 2020 8:46 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>; Maignan, Tawanda
<Maignan.Tawanda@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,

Tawanda forwarded me this information: The SLNs were received in December, 2019.

NORTH
DAKOTA

ND200001

Associated
EPA
Approved
Section 3
(Registrant)
7969-345
Engenia
Herbicide
(BASF

Corp)

Date SI.N
Issued by

the State

12/4/2019

SLN OPP
Receipt
Date

12/9/2019

90-day
Due Date

3/8/2020

ND200002

524-617
Xtendimax
VaporGrip
(Monsanto)

12/4/2019

12/9/2019

3/8/2020

ND200003

352-913
Dupont
Fexapan
Herbicide
Plus
VaporGrip

12/4/2019

12/9/2019

3/8/2020

Additional Restrictions from
Federal Resistration

Extend expiration date; Soybeans;
Cutoff date June 30; 45 days after
planting, or through V4 (fourth
trifoliate), whichever comes first;
expires (12/31/2021)
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(Corteva
Agriscience)
ND200004 | 100-1623 12/17/2019 | 12/18/2019 | 3/17/2020
Tavium Plus
VaporGrip
Tech
(Syngenta)

We do not have immediate access to the labels themselves because they were paper submissions. If needed, we

can reach out to North Dakota to request copies of their labels.

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michael@epa.gov>

Sent: Wednesday, June 10, 2020 8:08 AM

To: Bacon, Laura <Bacon.Laura@epa.gov>; Maignan, Tawanda <Maignan, Tawanda@epa.gow>

Cc: Rosenblatt, Daniel <Rosenblatt. Dantepa gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Can you forward them to us please.
Also when did they come in?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Bacon, Laura <Bacon. Llaura@epa.gov>
Sent: Wednesday, June 10, 2020 8:05 AM
To: Goodis, Michael <Goodis. Michael@ena. gov>; Maignan, Tawanda <Maignan TawandaBena.gov>
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Cc: Rosenblatt, Daniel <Rozsenblatt. Dan@ena gov>; Aubee, Catherine <Auybes.Catherine@epa.pov>
Subject: RE: ND permits continued OTT dicamba on soybeans

Hi Mike,
1 believe the ND 24Cs came in and have a 6/30 cut-off date.

Tawanda, do you have anything to add?

June 30, 45 days after planting, or R1 (beginning

ND200001, bloom), whichever comes first. Extend expiration

ND200002, date; Soybeans; Cutoff date June 30; 45 days after
North ND200003, planting, or through V4 (fourth trifoliate), whichever
Dakota 6/30/2020 ND200004 comes first; expires (12/31/2021)

Laura Bacon

Acting Chief, Minor Use and Emergency Response Branch
Registration Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Phone: (703) 305-7390

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Wednesday, June 10, 2020 7:49 AM

To: Bacon, Laura <Bacon.Laurai@epa.govy>; Maignan, Tawanda <Maignan Tawanda@epa.gow>

Cc: Rosenblatt, Daniel <Rosenblati Dan@epa.gsov>; Aubee, Catherine <Aubee Catherine@epa.gov>
Subject: FW: ND permits continued OTT dicamba on soybeans

Have we seen these ND 24cs yet?

Michael L. Goodis, P.E.
Director, Registration Division (RD})
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room $7623

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Tuesday, June 09, 2020 6:09 PM

To: Becker, Jonathan <Becker Jonsthan®@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®@epa.gov>; Rosenblatt, Daniel <Agsenbliatt. Danfepa gov>; Goodis, Michael
<Goodis.Michael@epa.govw>

Subject: FW: ND permits continued OTT dicamba on soybeans

ED_005570D_00050403-00003



Hi Jonathan:

I don’t know. But could you please send me a PDF of the article? | don’t have a subscription to Agbio, so can’t see the
specifics of what is being reported. | did see the following news release on ND’s government website:
hitps:Awww.nd. gov/nddsfnews/news-relsase-north-dakota-specific-label-anncunced-dicambs

CCing some more RD folks for their awareness.
- Meg

From: Becker, Jonathan <Becker. lonathan@spa.gov>

Sent: Monday, June 08, 2020 1:53 PM

To: Chism, William <Chism. Bill@epa.gov>; Tindall, Kelly <tindallkelly@epa.gov>; Kaul, Monisha
<faul.Monisha®@ena.gov>; Kiely, Timothy <Kisly. Timothy@epa.gov>

Cc: Hathaway, Margaret <Hathaway. Margaret@epa, gov>; Kenny, Daniel <Kenny. Dan@ena.zovs
Subject: ND permits continued OTT dicamba on soybeans

How does this work? Don’t they have to have a valid Section 3 label in place before they can issue a Section 24c¢?

North Dakola Permits Dicamba Use on Sovbeans

North Dakota’s Agriculture Commissioner has issued a state registration allowing growers to apply three dicamba
formulations o dicamba-tolerant soybeans, despite the decision by a US appeals courl (o reject the EPA’s
registration permit for the herbicide (see AgbioNews Jun 4 2020) which has effectively banned the sale of dicamba-
based products. The three products permitted for use in North Dakota are Bayer's XtendiMax, BASF's Engenia, and
Corteva’s FeXapan.
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 6/3/2020 11:56:20 AM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]
Subject: RE: VaporGrip Extra

Dan

From our general with Rick yesterday, | think the team needs to lay out all of the additional dicamba actions - Bayer’s
VaporGrip Extra; BASF's new formulations; others, and propose what can be done or not with the limited time. No
decision has been made yet, but Rick needs to have a conversation with Alex about what we can commit to. | shared the
same feedback with Marietta so she can talk with her folks.

Let’s discuss more at staff.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room S§7623

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Tuesday, June 02, 2020 8:40 AM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine <Aubee.Catherine@epa.gov>
Subject: RE: VaporGrip Extra

Just to expand on one piece below in case it’s helpful is that this was submitted as a non-PRIA data set for the existing
formulation. It’s not a new formulation or a PRIA action to amend the label, just data. Bayer is hoping that it would
improve the conclusions of the risk assessment, but it’s not clear if or how they would require the addition of the
adjuvant on the label. Otherwise, it’s just an optional addition to a tank mix, and it’s not clear how it would help our
current decision-making or why it would be worth us looking at the data now (it is apparently a lot of data).

One other point is that this is also specific to their product and not the other products. That also makes it hard to
understand how it would affect our decision-making for dicamba OT uses in general and worth looking at now rather
than later.

Just a couple questions that we would need to deal with that we might as well start thinking about...

Dan

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>

Sent: Tuesday, June 02, 2020 8:10 AM

To: Goaodis, Michael <Goodis Michasl @ epa.gov>; Kenny, Daniel <genny. Dan@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt Dan@ens gov>; Aubee, Catherine <Aubes Catherine@epa. goy>
Subject: RE: VaporGrip Extra

Good morning, Mike:
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Yes, HB can confirm that VaporGrip data has been submitted to EPA. The team has not yet reviewed the submissions,
but RD has just created a bean for EFED.

The VaporGrip submission package concerns EPA Reg. No. 524-617 (M1768 Herbicide / XtendiMax® With VaporGrip®
Technology), and potential benefits claimed from adding MON 51817 (the adjuvant) in a tank mix with M1768 Herbicide.
The MRIDs associated with this submission are 51134100 - 51134105.

Detailed Bibliography:

¢ Transmittal Document (MRID 51134100)

e Summary of Studies Conducted with MON 51817 in XtendiMax® With VaporGrip® Technology Tank Mixtures (MRID
51134101)

¢ Bibliography of MON 51817 Spray Drift and Volatility Data (MRID 51134102)

e Report: Field Volatility of Spray Solutions Containing Dicamba for Post-emergent Uses: Mon 76980 (22 oz/A) with
different tank mix partners (MRID 51134103}

¢ Report: Deposition and Air Concentration Modeling for Dicamba Formulation MON 76980 with Different Tank Mix
Partners — 2018 Arizona Field Trial (MRID 51134104)

¢ Report: Off-Target Disposition of Spray Solutions Containing Dicamba Formulations MON 76980 and MON 119151
(MRID 51134105}

- Meg

From: Goodis, Michael <Goodis. Michael@ena gov>

Sent: Tuesday, June 02, 2020 6:43 AM

To: Kenny, Daniel <€snny. Deni@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblati Dan@epa.gsov>; Aubee, Catherine <Aubee Catherine@epa.gov>
Subject: RE: VaporGrip Extra

We have a general with Rick at 11 today.
Any information | can share?

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Goodis, Michael

Sent: Saturday, May 30, 2020 2:36 PM

To: Kenny, Daniel <€snny. Deni@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt. Dantepa gov>; Aubee, Catherine <Aubes. Catherine@epa.gov>
Subject: Fwd: VaporGrip Extra

See below. Can we confirm these data were submitted? Let’s discuss Monday.
Sent from my iPhone
Begin forwarded message:

From: "Keigwin, Richard" <Keigwin Richard®@epa.gow>

Date: May 30, 2020 at 8:01:18 AM EDT

To: "Goodis, Michael" <Goodis. Michael@epa.gov>, "Echeverria, Marietta”
<Echeverria Marletta@epa.gov>
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Cc: "Messina, Edward” <Messina. Edward@epa.gov>
Subject: VaporGrip Extra

Alex met with Bayer yesterday to discuss several topics. One of those topics was their new VaporGrip
Extra technology.

| know we only just received the data (Bayer mentioned that they submitted it in early May) so it is likely
that the team is only starting to look at those data. With that in mind, it would be helpful to get an early
read (even qualitatively) on what the data show in terms of promise for this technology in reducing
vapor drift. Bayer will want to engage on this adjuvant soon, so any initial reactions could be helpful in
some of the upcoming discussions that are likely to occur.

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hitp:/fwww. epa gov/pesticides
Sent from my iPhone {Please excuse typos!)
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Message

From: Goodis, Michael [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50EDOB92DC4945B7A808FEBDBC9224F0-MICHAEL GOODIS]
Sent: 4/20/2020 1:28:09 PM

To: OPP RD Managers [OPP_RD_Managers@epa.gov]
Subject: FW: The Guardian: EPA faces court over backing of Monsanto's controversial crop system
FYI

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Han, Kaythi <Han.Kaythi@epa.gov>

Sent: Monday, April 20, 2020 8:55 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Schmid, Emily <Schmid.Emily@epa.gov>; Goodis, Michael
<Goodis.Michael@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Aubee, Catherine
<Aubee.Catherine@epa.gov>

Subject: FW: The Guardian: EPA faces court over backing of Monsanto's controversial crop system

FYI—This is the article that came out of a number of press inquiries from Carey Gillam.

Kaythi Han

Team Leader, Communication Services Branch
Office of Pestivide Programs

U.S. Environmental Protection Agency

(703) 305-5642 | hankavthi@epa.goy

From: Dennis, Allison <Dennis. Allison@epa.sov>

Sent: Monday, April 20, 2020 8:41 AM

To: Keigwin, Richard <Kzigwin Richard@epa. gov>; Messina, Edward <Messina Edwardi@ena.gov>; Han, Kaythi
<Han. Keythi®epa.gov>; Siedschlag, Gregory <Sledschins Gregory@eps.gov>

Subject: FW: The Guardian: EPA faces court over backing of Monsanto's controversial crop system

From: Labbe, Ken <Labbe Kenfepa,.gov>

Sent: Monday, April 20, 2020 8:41 AM

To: Bolen, Derrick <holen. derricki@epa gov>; Dennis, Allison <Dennis. Allison@spa.gov>; Dunn, Alexandra
<dunn.elexandra@epa.gov>; Dunton, Cheryl <Dunton. Chernvi@epa.gov>; Fischer, David <Fischer. David@epa.pov>;
Giddings, Daniel <giddings. daniel@epa. gov>; Grable, Melissa <Grable. Melissa®epa.gov>; Hanley, Mary

<Hanley, Mary@eps.gov>; Labbe, Ken <Lzbbe Ken@eapa.gov>; Ortiz, Julia <Ortiz Julia®@epa.gov>; Pierce, Alison
<Pierce Alisonf@ena.zov>; Siciliano, CarolAnn <Siciliane. CarolAnn@sena.gov>; Sullivan, Melissa
<sullivan.unelissa@epa.gov>; Tyler, Tom <Tyler Tom@spa.gov>

Subject: The Guardian: EPA faces court over backing of Monsanto's controversial crop system

https://www.theguardian.com/environment/2020/apt/ 20/ epa-faces-court-over-backing-of-monsantos-
controversial-crop-system
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EPA faces court over backing of Monsanto's controversial crop system

The ninth circuit court of appeals is being asked to overturn the EPA’s approval of a Monsanto herbicide that 1s
allegedly a threat to farm crops across the US

Cacey {allamMon 20 Apr 2020 05.06 EDT

The US Environmental Protection Agency is due in federal court on Tuesday to anzwey allezanions that it broke the

law to support a Monsanto system that has triggered “widespread” crop damage over the last few summers and

continues to threaten farms across the country.

As farmers prepare to plant a new season of key American food crops, farmer and consumer groups are asking the

4

03 herbicide

made with a chemical called dicamba.

The allegations are from the National Family Farm Coalition, which represents tens of thousands of farmers across
the US, and three non-profit consumer and environmental groups. They have been granted an expedited review of

their legal petition and hope for a ruling that would block use of the herbicide this summer.

The court hearing, which is to be handled by phone due to the coronavirus closing of California courthouses,

comes just a month atter the office of inspector general for the EPA said it would gpen an investigation into the

agency’s handling of dicamba herbicides.

Farmers have reported dicamba damage in both organic and conventional crops, including non-GMO soybeans,
wheat, grapes, melons, vegetables and tobacco. A Missouri peach farmer won a $265m verdict in February against
Monsanto and German chemical giant BASF after accusing the companies of creating a “defective” crop system

that damaged 30,000 peach trees.

The Guardian reported last month that internal Monsanto documents obtained through the peach tarmer hitigation

revealed that Monsanto predicied

e dicanbe crop svsicrn would lead to thousands of damage claims from US

farmers but pushed ahead anyway, trying to downplay the risks to the EPA.

“You’ve had millions of acres impacted,” said George Kimbrell, a lawyer with the Center tor Food Safety, which is
one of the environmental groups seeking court review of the EPA, alongside the Center tor Biological Diversity and

Pesticide Action Network.

Kimbrell said: “They decided to make farmers part of an ongoing experiment. The dicamba problem is

unprecedented.”
EPA approval

The crop system in question was developed by Monsanto with help from BASF to encourage tarmers to buy

dicamba herbicides and spray them over the top of new genetically engineered soybean and cotton crops developed
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by Monsanto to tolerate dicamba. The altered crops survive dicamba spray but weeds die, making it easier tor

tarmers to eradicate weeds resistant to other herbicides such as Monsanto’s glyphosate.

Before the introduction of Monsanto’s dicamba-tolerant cotton in 2015 and soybeans in 2016, farmers were largely
restricted from using dicamba during the growing season because the chemical can easily drift and vaporize,
traveling long distances from where it is sprayed. But the release of the new dicamba-tolerant crops upended that
restraint and the EPA subsequently approved “new use” dicamba products sold by Monsanto, BASF and Corteva

Agriscience for treating fields planted with the genetically engineered cotton and soybeans.

The companies said their herbicides would have low volatility and if farmers followed nstructions on the product
labels, they could prevent drift. But since the introduction of the new dicamba-tolerant soybeans and cotton, drift

and volatilization has killed or injured a vanety of crops, fruit trees and other plants across several millions acres.
Costs to farmers

The consumer and environmental groups claim the EPA violated federal law by failing to analyze the “significant
socioeconomic and agronomic costs to farmers” and not relying on adequate data in its approvals of the herbicides.

The damage over the last few summer seasons has been “catastrophic” they claim.

The groups cite government documents they say show that the EPA itself has downplayed or ignored warnings

from state agricultural officials and farmer pleas for protection from dicamba drift. Instead the agency has worked

Documents filed in court show Monsanto met multiple times with EPA officials about the concerns, even gditing
HEA linguage about certain steps Monsanto should take in communications with retailers. In an October 2017
email, an EPA official forwarded a Monsanto otticial comments from the agency regarding the company’s product

label, writing: “i ke I said, no surmeses,”
) g

While the EPA worked with Monsanto, the records show the agency was well aware of the extent of crop damage

being reported to multiple states. {4 lune 2018 cmuil an Arkansas bee keeper said dicamba had caused a 50%

reduction in his honey production, and a July 2018 email from a Kansas Department of Agriculture supervisor told

the EPA the department had been “gverrun with dicamba complants”.

Monsanto, which was bought by Bayer AG 1n 2018, said the claims raised by the tarm coalition and other

petitioners are “baseless” and the company “stands tully behind” its product.
“We believe the extensive body of science supporting the Environmental Protection Agency (EPA)’s registration

decision will ultimately determine the outcome,” said Bayer spokesman Chris Loder. Monsanto has filed as an

intervenor in the case.
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For its part, BASF said dicamba herbicides are “critically important tools for growers” and said the company is
providing training to dicamba applicators and is working with academics and state and federal agencies to address

concerns.
Corteva declined to comment.

Despite the outcry over dicamba damage, in November 2018 the EPA granted a two-year extension for the dicamba
herbicides for use over the dicamba-tolerant cotton and soybeans. That registration expires on 20 December and

the agency is currently considering whether or not to turther extend approval.

In the meantime, the EPA said it was working with states and with the companies selling the dicamba herbicides to

“better understand the issue” to enable it to deal with “the problem of illegal drift”.
The EPA also insists that it is not certain what 1s causing the crop damage.

“The underlying causes of the various damage incidents are not yet clear, as ongoing investigations have yet to be

concluded,” the agency told the Guardian.

o Carey Gillam tweets at fggareygian

Kenneth T. Labbe

U.S. Environmental Protection Agency
Office of Public Affairs

1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

Office: 202-564-1486

Cell: 202-740-3770
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 3/31/2020 3:09:53 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]

Subject: RE: Slides for Dicamba Bayer Teleconference Today at 10am

Seems like it which is fine with me too.
My response back to Kim was that Monisha should be talking with you.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Tuesday, March 31, 2020 10:59 AM

To: Goodis, Michael <Goodis.Michael@epa.gov>

Subject: RE: Slides for Dicamba Bayer Teleconference Today at 10am

So I'm assuming they’d like to be invited to everything then, which is fine. V'll spread the word.

Dan

From: Goodis, Michael <Goodis. Michael@epa.gov>

Sent: Tuesday, March 31, 2020 10:23 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Dan
Try to keep BEAD in mind — see below.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Nesci, Kimberly <¥esci.Kimberly@epa.zovw>

Sent: Tuesday, March 31, 2020 9:37 AM

To: Goodis, Michael <Goodis. Michasl@ena.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Hey Mike,
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Can you try to make sure Monisha gets invited to these types of meetings? Even if the topic isn't specifically related to
the BEAD work, which sesms to be the case below, it's still helpful for the team to know what's going on. We cansend a
staff person if we don't think it warrants BC time,

Thank you,
Kimberly

Kimberly Nesci, Acting Director

Biological and Foonomic Analysis Division (BEAD)
Office of Pesticide Programs

QOffice of Chemical Safety and Pollution Prevention
703-308-8058

From: Matuszko, Jan <Mztuszke fani@enas. sov>

Sent: Tuesday, March 31, 2020 8:48 AM

To: Anderson, Brian <Andsrson. Brian®epa.gov>; Nesci, Kimberly <Nescl Kimberly@epa.gov>; Kaul, Monisha
<iaul.Monisha@ena. pov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Here is the presentation on the additive.

From: Matuszko, Jan

Sent: Monday, March 30, 2020 9:54 AM

To: Echeverria, Marietta <Echeverria. Marietta@epa.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>

Sent: Monday, March 30, 2020 9:19 AM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblatt Dan@epa.sov>; Corbin, Mark

<Corbin. Mark@epa.gov>; Meadows, Sarah <Meadows Sarah@eps.gov>; Schmid, Emily <Schimid. Emilvi@epa.gov>;
Farruggia, Frank <Farruggia Frank@spa.gov>; Peck, Charles <Peck Charles@spa.zov>; Wait, Monica

<Wait Monicaf@epa.gov>; Matuszko, Jan <Matuszko lanflepa.gov>

Subject: Slides for Dicamba Bayer Teleconference Today at 10am

Good morning, all:
Here are the slides for our dicamba teleconference with Bayer, coming up at 10am.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <georse. sabbagh®baver. com>
Sent: Sunday, March 29, 2020 1:46 PM
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To: Hathaway, Margaret <Hathaway Margaret@ena.gov>
Cc: BCSReg_Archive <gsspamailbox@bayver.com>
Subject: RE: Seeking your Input.

Hi Meg,

Attached is a copy of the slides that will be covered on our call. Additional notes on the content of the slides are
provided.

I sent an invite on Friday for our call. The invite includes the link to the Skype call (video and audio). You can forward
the invite to your colleagues who will be attending. The link is also provided below. | will get on the call 10 minutes
early {(9:50 a.m.). If you can join few minutes early, we can test the connection.

Join Skype Meetin

Trouble Joining? Try Skype Wab Apg

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Science For A

Crop Sclence, a Division of Baver

831 Pernsylvania Avenue, NW

Suite 745

Washington, B3C 20004

Cel: +1 913 231 6291

E-mail george sabbagh@bayer.com
Web: bitp//www bavyercropscience.com

From: Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Sent: Friday, March 27, 2020 4:12 PM

To: George Sabbagh <george.sabbagh@baver.com

Cc: BCSReg_Archive <gsepamailbos@bayer.com>

Subject: RE: Seeking your Input.

Hello George:

I've gotten direction that for our Monday meeting, my office would actually prefer if Bayer could set up the Skype
meeting and provide connection information to EPA staff. Would that be possible? If so, you can email me the meeting
details and | will forward them to the appropriate people in my office.

Thank you,
Meg

Margaret Hathaway (Meg)

ED_005570D_00050572-00003



Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <george.sabbagh®@baver.come
Sent: Tuesday, March 24, 2020 7:37 AM

To: Hathaway, Margaret <Hathaway. Margarei@epa.gov>
Cc: BCSReg_Archive <esepamalibox@hayer.com>
Subject: RE: Seeking your Input.

Thank you Meg. | will supply the slide deck when completed.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Science For A

Crop Sclence, a Division of Bayer

831 Permsylvania Avenue, NW

Suite 745

Washington, B3C 20004

Cel: +1 913 231 6291

E-mail george sabbaghif@bayer.com
Web: hitp//www . bavercropscience.com

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Monday, March 23, 2020 5:05 PM

To: George Sabbagh <george.sabhagh@haver.coms

Cc: BCSReg_Archive <ssspamaitbox@bayer.com>; BCSReg_ Archive <asepamailbox@bavsr.com>; Kenny, Daniel
<Kenny.Dan®epa gov>

Subject: RE: Seeking your Input.

Great! Thank you, George, for the confirmation.

On Monday at 10am, please use the following link to join the skype conference call.

loin Skype Meetin

Trouble Joining? Try Skype Web Apn

Please keep me posted as your team develops any presentation materials that should be shared with the group.

Thank you,
Meg
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Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

From: George Sabbagh <george. sabbagh®@baver.come

Sent: Monday, March 23, 2020 3:42 PM

To: Hathaway, Margaret <Hathaway Margarei@epa.gov>

Cc: BCSReg_Archive <esepamailbox@hbaver.com>; BCSReg_ Archive <ssepamaiibox@haver.com>
Subject: RE: Seeking your Input.

Hi Meg, Monday March 30" 10:00 — 11:00 a.m. works well. Thank you.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

=n Science For A

Crop Sclence, a Division of Baver

831 Permsylvania Avenue, NW

Suite 745

Washington, B3C 20004

Cel: +1 913 231 6291

E-mail george sabbagh@bayer.com
Web: hitp//www . bavercropscience.com

From: George Sabbagh

Sent: Monday, March 23, 2020 1:01 PM

To: Kenny, Daniel <kenny.Dan@ens sov>; Hathaway, Margaret <Hathaway, Marsaret@epa gov>
Cc: BCSReg_Archive <gsepamaiibox®@hbaver.com>; BCSReg_Archive <asepamailbox@baver.com
Subject: RE: Seeking your Input

Dan, Resending the request.

Please, let me know if you need more information.
Thank you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayercom
Web: http://www . bayercropscience.com

From: George Sabbagh

Sent: Tuesday, March 17, 2020 8:32 AM

To: Kenny, Daniel <Kenny.Dan@epa.gow>

Cc: BCSReg_Archive <gsepamailbos@bayer.com>
Subject: Seeking your input

Hi Dan,
Following up on our call last week.

Bayer is looking to set up a meeting with the Agency (latter part of next week or the week after) to share data from
testing the adjuvant VaporGrip X with the Product XtendiMax.

Results from field trials conducted by Bayer and Academics with the VaporGrip X have shown positive response to
reducing off-target movement of XtendiMax. During the meeting, Bayer will go over these trials, share the results and
discuss further plans.

Meeting information:
Proposed dates: March 26-27, or Week of March 30.
Proposed Agenda: Review of results from Testing VaporGrip X with Xtendimax
Attendees:
e Bayer Regulatory affairs and Environmental Safety
e EPARD and EFED

Looking forward to hearing from you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Seionce For A
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Crop Sclence, a Division of Bayer

831 Permsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 6291

E-mail george sabbaghif@bayer.com
Web: hitp//www . bavercropscience.com

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disciosure of this message does not constitute a waiver of any privilege. If you receive this message in error, piease do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and ail copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 3/31/2020 1:55:36 PM

To: Nesci, Kimberly [Nesci.Kimberly@epa.gov]

Subject: RE: Slides for Dicamba Bayer Teleconference Today at 10am

I guess | could if | know about it. Is this today?

{ don’t have a problem with Monisha/BEAD attending.
| don’t know why Monish can’t ask Dan to be invited.

Michael L. Goodis, P.E.
Director, Registration Division (RD)
Office of Pesticide Programs (OPP)

Phone 703-308-8157
Room §7623

From: Nesci, Kimberly <Nesci.Kimberly@epa.gov>

Sent: Tuesday, March 31, 2020 9:37 AM

To: Goadis, Michael <Goodis.Michael@epa.gov>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Hey Mike,

Can you try to make sure Monisha gets invited to these types of meetings? Even if the topic isn't specifically related to
the BEAD work, which seems to be the case below, it's still helptul for the team to know what’s going on. We cansend a
staff person i we dor't think it warrants BC time.

Thank you,
Kimberly

Kimberly Nesci, Acting Director

Biological and Feonomic Analysis Division {BEAD)
Office of Pesticide Programs

Office of Chemical Safety and Pollution Prevention
7(3-308-8059

From: Matuszko, Jan <Matuszko ani@epa.gov>

Sent: Tuesday, March 31, 2020 8:48 AM

To: Anderson, Brian <Anderson. Brian@epa.gov>; Nesci, Kimberly <Mesci Kimberly®epa.gov>; Kaul, Monisha
<Kaul Monisha@spa.govy>

Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

Here is the presentation on the additive.

From: Matuszko, Jan
Sent: Monday, March 30, 2020 9:54 AM
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To: Echeverria, Marietta <Echeverria.Marietta@epa.gov>
Subject: FW: Slides for Dicamba Bayer Teleconference Today at 10am

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Monday, March 30, 2020 9:19 AM

To: Kenny, Daniel <Kenny. Dan@eps.gov>; Rosenblatt, Daniel <Rosenblatt. Dan@@epa.sov>; Corbin, Mark

<Corbin Mark@epa.goy>;, Meadows, Sarah <Beadows. Sarah@epa.gow>; Schmid, Emily <Schmid. Emily@epa.govs;
Farruggia, Frank <Farruggia. Frank@epa.govw>; Peck, Charles <Peck Charles@eapa.gov>; Wait, Monica

<Wait. Monica@epa.gov>; Matuszko, Jan <Matussho Jan@epa.zov>

Subject: Slides for Dicamba Bayer Teleconference Today at 10am

Good morning, all:
Here are the slides for our dicamba teleconference with Bayer, coming up at 10am.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <george. sabbagh®@baver.come
Sent: Sunday, March 29, 2020 1:46 PM

To: Hathaway, Margaret <Hathaway Margarei@epa.gov>
Cc: BCSReg_Archive <esepamalibox@hayercom>
Subject: RE: Seeking your Input.

Hi Meg,

Attached is a copy of the slides that will be covered on our call. Additional notes on the content of the slides are
provided.

I sent an invite on Friday for our call. The invite includes the link to the Skype call (video and audio). You can forward
the invite to your colleagues who will be attending. The link is also provided below. | will get on the call 10 minutes
early {9:50 a.m.). If you can join few minutes early, we can test the connection.

Ioin Skyne Meestin

Trouble Joining? Try Skyne Web 4pp

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayercom
Web: http://www . bayercropscience.com

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>
Sent: Friday, March 27, 2020 4:12 PM

To: George Sabbagh <george.sabbagh@baver.com>

Cc: BCSReg_Archive <gsepamailbos@bayer.com>

Subject: RE: Seeking your Input.

Hello George:

I've gotten direction that for our Monday meeting, my office would actually prefer if Bayer could set up the Skype
meeting and provide connection information to EPA staff. Would that be possible? If so, you can email me the meeting

details and | will forward them to the appropriate people in my office.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: George Sabbagh <georse. sabbagh®baver. com>
Sent: Tuesday, March 24, 2020 7:37 AM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>
Cc: BCSReg_Archive <gsspamaitbox@bayvercom>
Subject: RE: Seeking your Input.

Thank you Meg. | will supply the slide deck when completed.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayercom
Web: http://www . bayercropscience.com

From: Hathaway, Margaret <Hathaway Margsaret@epa.gov>

Sent: Monday, March 23, 2020 5:05 PM

To: George Sabbagh <george.sabbagh@baver.com>

Cc: BCSReg_Archive <gsepamailibox@hbaver.com>; BCSReg Archive <asepamailbox@baver.com>; Kenny, Daniel
<Kenny.Dand@epa.gov>

Subject: RE: Seeking your Input.

Great! Thank you, George, for the confirmation.

On Monday at 10am, please use the following link to join the skype conference call.
Join Skype Meetin

Trouble Joining? Try Skype Wab Apn

Please keep me posted as your team develops any presentation materials that should be shared with the group.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

From: George Sabbagh <georgs sabbash@baver.coms>

Sent: Monday, March 23, 2020 3:42 PM

To: Hathaway, Margaret <Hathawav.Margaret@epa.gov>

Cc: BCSReg_Archive <esepamailbox@baver.com>; BCSReg_Archive <esenamallbox@haver.coms>
Subject: RE: Seeking your Input.

Hi Meg, Monday March 30 10:00 ~ 11:00 a.m. works well. Thank you.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations
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Science For A Betler Life

Crop Science, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel +1 913 231 6291

E-mail george ssbbagh@bayer oom
Web: hitp///www.bavercropscience.com

From: George Sabbagh

Sent: Monday, March 23, 2020 1:01 PM

To: Kenny, Daniel <€snny. Danidlepa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: BCSReg_Archive <esepamailbox@hbayer.com>; BCSReg_ Archive <ssepamaiibox@haver.com>
Subject: RE: Seeking your Input

Dan, Resending the request.

Please, let me know if you need more information.
Thank you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Science For A Betler Life

Crop Sclence, a Division of Bayer

831 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel +1 913 231 6291

Eemail george sebbaghi@bayer oom
Web: hitp://www.bavercropscience.com

From: George Sabbagh

Sent: Tuesday, March 17, 2020 8:32 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>

Cc: BCSReg_Archive <esepamaitbox@haver.com>
Subject: Seeking your Input

Hi Dan,

ED_005570D_00050603-00005



Following up on our call last week.

Bayer is looking to set up a meeting with the Agency (latter part of next week or the week after) to share data from

testing the adjuvant VaporGrip X with the Product XtendiMax.

Results from field trials conducted by Bayer and Academics with the VaporGrip X have shown positive response to
reducing off-target movement of XtendiMax. During the meeting, Bayer will go over these trials, share the results and

discuss further plans.

Meeting information:
Proposed dates: March 26-27, or Week of March 30.

Proposed Agenda: Review of results from Testing VaporGrip X with Xtendimax

Attendees:

e Bayer Regulatory affairs and Environmental Safety

e EPARD and EFED

Looking forward to hearing from you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

maver; Geience For A

&
»

Crop Sclence, a Division of Baver

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8291

E-mail george sebbagh@bayvercom
Weh: http.//www.bayercropscience.com

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disciosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.
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The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.
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Message

From: Goodis, Michael [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=50ED0OB92DC4945B7A808FESDBC9224F0-MICHAEL GOODIS]

Sent: 4/29/2020 10:22:53 PM

To: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Aubee, Catherine [Aubee.Catherine@epa.gov]

Subject: Fwd: Dicamba court orders briefing re which products are subject to an order

FYTL. It is like a roller coaster ride.

Sent from my iPhone

Begin forwarded message:

From: "Garrison, Scott" <Garrison.Scott@epa.gov>

Date: April 29, 2020 at 5:34:18 PM EDT

To: "Dunn, Alexandra" <dunn.alexandra@epa.gov>, "Lis-Coghlan, Kamila" <lis-

coghlan. kamila@epa.gov>, "Keigwin, Richard" <Keigwin.Richard@epa.gov>, "Kenny, Daniel"
<Kenny.Dan@epa.gov>, "Goodis, Michael" <Goodis.Michael@epa.gov>, "Echeverria,
Marietta" <Echeverria. Marietta@epa.gov>

Cc: "Cole, Joseph E." <cole.josephe@epa.gov>, "Koch, Erin" <Koch.Erin@epa.gov>, "Knorr,
Michele" <knorr.michele@epa.gov>, "Perlis, Robert" <Perlis. Robert@epa.gov>

Subject: Dicamba court orders briefing re which products are subject to an order

Confidential communication for internal deliberations only., Attorney-client privilege. Do not
distribute outside EPA.

= Note that Matt Leopold is recused from this matter,

The 9% Circuit issued an order today following up on last week’s oral argument in the dicamba

case, National Family Farm Coalition, et al v. USEPA, et al. The full order is in the email chain

below, the key parts are:
The parties thus appear to disagree as to the scope of the challenge before us. As we read
the petitioners’ brief, they seek to challenge the entirety of the registration decision
promulgated by the EPA on October 31, 2018, approving conditional registrations for
post-emergent application of dicamba herbicides manufactured by Bayer CropScience,
Corteva, and BASF. As we read EPA’s brief, it contends that petitioners’ challenge
extends only to the conditional registration for post-emergent application of the dicamba
herbicide manufactured by Bayer CropScience. ... Within fourteen days of the issuance
of this order, the parties, including Intervenor Bayer CropScience, are directed to provide
simultaneous letter briefs addressing the scope of petitioners’ challenge. The briefs are to
be no longer than ten pages of text, double-spaced, in size 14 font.

Our inference from this order is that the court is likely to vacate EPA’s 2018 decision, and is
considering whether the impact is limited solely to Monsanto’s product or to all over-the-top
dicamba products.

DOJ sounds kind of jammed up, so we probably won’t have a serious discussion with them

before Friday. Michele and | will start sketching out a response immediately, and will be in
touch with OPP soon.

ED_005570D_00050671-00001



Ex. 5 AC/AWP/DP

Scott Garrison

Pesticides and Toxic Substances Law Office (2333A)
Office of General Counsel

U.S. Environmental Protection Agency
202-564-4047

garrison.scott@epa.gov

From: Buckley, Sarah (ENRD) <Sarah.Buckley@usdoj.gov>

Sent: Wednesday, April 29, 2020 2:13 PM

To: Knorr, Michele <knorr.michele@epa.gov>; Garrison, Scott <Garrison.Scott@epa.gov>; Perlis, Robert
<Perlis.Robert@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>; O'Donnell, Jessica (ENRD)
<lessica.0'Donnell@usdoj.gov>; Meghan Greenfield <Meghan.Greenfield@usdoj.gov>

Cc: Grosko, Brett (ENRD) <Brett.Grosko @usdoj.gov>

Subject: FW: 19-70115 National Family Farm Coalition, et al v. USEPA, et al "Order Filed {From
Chambers)"

Well, the Court identified the problem about what actions are under review. We have 14 days to
respond with a brief addressing the scope of Petitioners’ challenge.

Sarah

From: ca8 ecfnoticing@®ca%.uscourts.gov <ca9 ecfnoticing@ca9.uscourts.gov>

Sent: Wednesday, April 29, 2020 2:08 PM

To: Buckley, Sarah (ENRD) <SBuckley@ENRD.USDOJL.GOV>

Subject: 19-70115 National Family Farm Coalition, et al v. USEPA, et al "Order Filed (From Chambers)"

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States
policy permits attorneys of record and parties in a case (including pro se litigants) to
receive one free electronic copy of all documents filed electronically, if receipt is required
by law or directed by the filer. PACER access fees apply to all other users. To aveid later
charges, download a copy of each document during this first viewing.

United States Court of Appeals for the Ninth Circuit
Notice of Docket Activity

The following transaction was entered on 04/29/2020 at 11:06:35 AM PDT and filed on
04/29/2020

Case Name: National Family Farm Coalition, et al v. USEPA, et al
Case Number: 19-70115
Document(s): Document(s)

ED_005570D_00050671-00002



Docket Text:

Filed order (MICHAEL DALY HAWKINS, M. MARGARET MCKEOWN and WILLIAM A.
FLETCHER): On October 31, 2018, EPA signed a decision announcing that it “will be granting
requests by Bayer CropScience (formerly Monsanto Company), Corteva (formerly DuPont), and
BASF to amend their existing conditional registrations that contain expiration dates of November
9, 2018, and December 20, 2018, respectively.” ER 3. Pursuant to this decision, EPA issued
three conditional registrations. On November 1, 2018, EPA issued a conditional registration to
Bayer CropScience for its “M1768 Herbicide” [“XtendiMax With VaporGrip Technology”]. ER
65, 81. On November 2, 2018, EPA issued a conditional registration to BASF for its “Engenia
Herbicide.” ER 167. On November 5, 2018, EPA issued a conditional registration to Corteva for
its “DuPont FeXapan Herbicide.” ER 121. In a petition to our Court, National Family Farm
Coalition et al. challenged the decision of EPA. Petitioners’ brief begins: “This petition seeks
review of the October 31, 2018, decision by the United States Environmental Protection Agency
(EPA) to continue the new uses registrations of the pesticide dicamba on dicambaresistant cotton
and soybean. . . . Petitioners timely filed this petition for review.” Blue Brief at 1. Petitioners
write further: “This case concerns a pesticide Intervenor Monsanto developed, ‘XtendiMax with
VaporGrip Technology’ (XtendiMax), containing the weed-killing active ingredient dicamba.
ER0003—4.” Id. at 2. They append a footnote to this sentence: “The registration also covers the
competitor dicamba varieties approved by EPA for the same uses. ER0004-5, tbl.2; ER121-ER
0210. We use XtendiMax for simplicity.” Id. at 2, n.4. EPA writes in its brief: “Although not at
issue here, EPA has issued registrations for two other dicamba products for the same uses,
Engenia and FeXapan. EPA Reg. Nos. 7969-345 and 352-913. EPA’s 2018 registration action
also amended the Engenia and FeXapan registrations.” Red Brief at 12—13, n.3. The parties thus
appear to disagree as to the scope of the challenge before us. As we read the petitioners’ brief,
they seek to challenge the entirety of the registration decision promulgated by the EPA on
October 31, 2018, approving conditional registrations for post-emergent application of dicamba
herbicides manufactured by Bayer CropScience, Corteva, and BASF. As we read EPA’s brief; it
contends that petitioners’ challenge extends only to the conditional registration for post-emergent
application of the dicamba herbicide manufactured by Bayer CropScience. The briefing now
before this Court does little more than to indicate disagreement between the parties. The Court
would be assisted by more sustained briefing on the scope of petitioners’ challenge. Within
fourteen days of the 1ssuance of this order, the parties, mcluding Intervenor Bayer CropScience,
are directed to provide simultaneous letter briefs addressing the scope of petitioners’ challenge.
The briefs are to be no longer than ten pages of text, double-spaced, in size 14 font. [11675470]
(AF)

Notice will be electronically mailed to:

Richard P. Bress, Attorney

Sarah A. Buckley, Trial Attorney

Jesse A. Buss

Mr. John Brett Grosko, Trial Attorney
Mr. George Andreas Kimbrell, Attormey
Jon Michael Lipshultz

Ms. Stephanie M. Parent, Attorney
Philip J. Perry, Attormey

Mr. Andrew Prins

Claire Tonry

Ms. Amy Luisa Van Saun, Staff Attorney
Stacey L. VanBelleghem
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Ms. Sylvia Shih-Yau Wu, Attorney

Case participants listed below will not receive this electronic notice:

USEPA - Agency Representative

USEPA - U.S. ENVIRONMENTAL PROTECTION AGENCY
1101A

1200 Pennsylvania Ave., NW

Washington, DC 20460

The following document(s) are associated with this transaction:
Document Description: Main Document

Original Filename: 19-70115 NFF order supp brieting FILE.pdf
Electronic Document Stamp:

[STAMP acecfStamp ID=1106763461 [Date=04/29/2020] [FileNumber=11675470-0]
[1e64957da47a386301b1169271eb822291135e¢7267b0edfc7b8c4dd444c2732ed06d6a96daatbOb0

0b2b647b9876deeba55340eb8b8e198297f3f506e16428bb]]
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Message

Sent: 9/9/2020 6:25:25 PM

To: Dicamba EFED 2020

CC: Echeverria, Marietta [Echeverria.Marietta@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]; Rosenblatt, Daniel
[Rosenblatt.Dan@epa.gov]

Subject: FW: Additional Info for Humidome BASF Bioassay Humidome, UTN Quantitative Humidome, pH Study update

Attachments: Engenia__Buffer_Suppinfo_20200904skbsjb.pptx; BASF 2019 Humidome Bioassay Study (DEV-H-2019-US-Z0H-F)
(003).xlsx; UTN 2019 Quantitative Humidome Study # 39(19-HU39).xlsx

Hello EFED:
BASF has just sent us

From: Jeffrey H Birk <jeffrey.birk@basf.com>

Sent: Wednesday, September 09, 2020 2:11 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Echeverria, Marietta
<Echeverria.Marietta@epa.gov>

Subject: FW: Additional Info for Humidome BASF Bioassay Humidome, UTN Quantitative Humidome, pH Study update

Dan, Meg and Marietta,

Attached are the files with additional information for the BASF Bioassay Humidome and UTN Quantitative Humidome
studies shared with EPA last week. The additional information files contain the excerpted presentation slides (minor
corrections were made to the time, temp and RH conditions on slide 7), study protocol, recorded and calculated value
information. Let us know if you need anything else.

Note that these studies included other experimental formulations (Clarity, 31, CL, CM, CS, CX and CU) that are
inconsequential to the data supporting BAS 183 35 H and the solo buffering product Sentris.

Please note that BAS 183 35 H is coded as BAS183CTH and have the Sentris buffer coded as BAS 92931S. The
Bioassay study also includes Xtendimax.

The % PHYTOX/ Crop Injury assessment made in the Bioassay Humidome study is an overall visual assessment of foliar
effects (stunting, necrosis and epinasty) on a 0-100% scale where 0 = no effect and 100 = dead plant.

The Engenia + buffer +/- K-gly pH stability study is completed and will sent on a separate email.
Thanks for the opportunity to share this information with your team.

Please let me know if we need to discuss further.

JEFFREY BIRK
Product Registration Manager

Phone: +1 919 547-2622, Mobile: +1-919-225-8220, Fax: +1 919 547-2850, Email: i&ffrey birk@bast com
Postal Address: BASF Corporation, , 26 Davis Drive, 27709-3528 Research Triangle Park, United States
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We create chemistry

BASF Corporation

ED_005570D_00050772-00002



Message

From: Hathaway, Margaret [hathaway.margaret@epa.gov]
Sent: 7/14/2020 6:14:41 PM
To: Tindall, Kelly [tindall kelly@epa.gov]; Meadows, Sarah [Meadows.Sarah@epa.gov]; Echeverria, Marietta

[Echeverria.Marietta@epa.gov]; Wagman, Michael [Wagman.Michael@epa.gov]; Metzger, Michael
[Metzger.Michael@epa.gov]; Farruggia, Frank [Farruggia.Frank@epa.gov]; Wyatt, TJ [Wyatt.Tj@epa.gov]; Nesci,
Kimberly [Nesci.Kimberly@epa.gov]; Garrison, Scott [Garrison.Scott@epa.gov]; Hathaway, Margaret
[Hathaway.Margaret@epa.gov]; Nguyen, Khue [Nguyen.Khue@epa.gov]; Kaul, Monisha [Kaul.Monisha@epa.gov];
Odenkirchen, Edward [Odenkirchen.Edward@epa.gov]; ONeill, Sandra [ONeill.Sandra@epa.gov]; Orlowski, John
[Orlowski.John@epa.gov]; +1 (703) 475-8579 [+1 (703) 475-8579@epa.gov]; Overbey, Dian
[Overbey.Dian@epa.gov]; Kells, Bradley [kells.bradley@epa.gov]; Appleyard, Moana [Appleyard.Moana@epa.gov];
Peck, Charles [Peck.Charles@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]; Becker, jonathan
[Becker.Jonathan@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Knorr, Michele
[knorr.michele@epa.gov]; Chism, William [Chism.Bill@epa.gov]; Schmid, Emily [Schmid.Emily@epa.gov]; Matuszko,
Jan [Matuszko.Jan@epa.gov]; Corbin, Mark [Corbin.Mark@epa.gov]

Subject: Dicamba Weekly Team Meeting

Weatt, T3 1:18 P

What would be a typical timeline for a registration action like this?

Wyatt, T3 133 PAL
Have/Will the registrants submit a description of the benefits of the use of dicamba as part of this action?

Mosel, Kimberhy 127 PRM:
BEAD's reviewed the list closely and we have thoughts on what's possible

Tindall, Kally 133 P
note: there are states saying that incidents are coming AFTER (2-3 weeks after) cutoff dates. People still aren't
complying. Maybe the incidents will decrease, but there will likely be some regardless of a cutoff dates.

Weatt, T3 1234 PR
:D

Kaul, Monishs 13% P

Chism, Willlam 1244 PR:
Can we get the United Soybean Board, Cotton Council, and Ag Retailors Association support us otherwise
noncompliance problem will not change.

Nescl, Kimberly 2:05 P
Maybe an outline for the briefing?

Elatusehke, Jan 2:05 PAM:
| think that would be helpful

Moadows, Sarah 45 P
Definitely

Echoverrds, Marietta 508 M
does timeline work for BEAD?
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Echoverria, Mariotta 2:08 PM:
@kn?

Masel, Kimberly 2:08 PR
We'd prefer to get the outline by Thurs am, if possible

Koo, Michele 2200 P
Great meeting!

Nguyen, Khue 2:0% FAL
hey meg, is there anything needed from PRD for briefing?

Knorr, Michele 2010 Pl
Can we start a file folder in our Teams site for new documents? | think we are going to have quite a few to keep track
of.
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Message

From: George Sabbagh [george.sabbagh@bayer.com]
Sent: 3/27/2020 8:18:19 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: BCSReg_Archive [esepamailbox@bayer.com]
Subject: RE: Seeking your {nput.

Flag: Follow up

Will do. | will follow up shortly.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Srience For A Better Lite

Crop Science, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8629

E-mail: george sshbagh@bayer com
Weh: hitp://www bayercropscience.com

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Friday, March 27, 2020 4:12 PM

To: George Sabbagh <george.sabbagh@bayer.com>
Cc: BCSReg_Archive <esepamailbox@bayer.com>
Subject: RE: Seeking your Input.

Hello George:

I've gotten direction that for our Monday meeting, my office would actually prefer if Bayer could set up the Skype
meeting and provide connection information to EPA staff. Would that be possible? If so, you can email me the meeting

details and | will forward them to the appropriate people in my office.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076
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From: George Sabbagh <georgs sabbagh@baver.coms
Sent: Tuesday, March 24, 2020 7:37 AM

To: Hathaway, Margaret <Hathawav.Margaret@epa.gov>
Cc: BCSReg_Archive <esepamalibox@hayer.com>
Subject: RE: Seeking your Input.

Thank you Meg. | will supply the slide deck when completed.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Soience For A Betler Life

Crop Sclence, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel +1 913 231 8281

E-mail: george sabbaghif@bayer.com
Wels: hitp//www.bayercropscience.com

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Monday, March 23, 2020 5:05 PM

To: George Sabbagh <george.sabhagh@haver.com

Cc: BCSReg_Archive <ssspamaitbox@bayer.com>; BCSReg_ Archive <esepamailbox@baver.com>; Kenny, Daniel
<kKennv.Dan@spa.gov>

Subject: RE: Seeking your Input.

Great! Thank you, George, for the confirmation.

On Monday at 10am, please use the following link to join the skype conference call.

loin Skyvoe Meetin

Trouble Joining? Try Skype Web App

Please keep me posted as your team develops any presentation materials that should be shared with the group.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076
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From: George Sabbagh <george.sabbagh@baver.com>

Sent: Monday, March 23, 2020 3:42 PM

To: Hathaway, Margaret <Hathaway. Margarset@epa.gov>

Cc: BCSReg_Archive <gsepamaiibox®baver.com>; BCSReg_ Archive <asepamailbox@baver.coms
Subject: RE: Seeking your Input.

Hi Meg, Monday March 30" 10:00 — 11:00 a.m. works well. Thank you.
Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Soience For A

Crop Science, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8629

E-mail george ssbbagh@bayer.oom
Web: hitp///www.bavercropscience.com

From: George Sabbagh

Sent: Monday, March 23, 2020 1:01 PM

To: Kenny, Daniel <€snny. Danidlepa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: BCSReg_Archive <esepamailbox@hbayer.com>; BCSReg_ Archive <ssepamaiibox@haver.com>
Subject: RE: Seeking your Input

Dan, Resending the request.

Please, let me know if you need more information.
Thank you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Science For A Betler Life

Crop Science, a Division of Bayer
831 Pennsylvania Avenue, NW
Suite 745
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Washington, DC 20004

Cel +1 913 231 8281

Eemail george sebbaghibayer.oom
Web: hitp://www . bavercropscience.com

From: George Sabbagh

Sent: Tuesday, March 17, 2020 8:32 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>

Cc: BCSReg_Archive <esepamaitbox@hayer.com>
Subject: Seeking your Input

Hi Dan,

Following up on our call last week.

Bayer is looking to set up a meeting with the Agency {latter part of next week or the week after) to share data from

testing the adjuvant VaporGrip X with the Product XtendiMax.

Results from field trials conducted by Bayer and Academics with the VaporGrip X have shown positive response to
reducing off-target movement of XtendiMax. During the meeting, Bayer will go over these trials, share the results and

discuss further plans.

Meeting information:
Proposed dates: March 26-27, or Week of March 30.

Proposed Agenda: Review of results from Testing VaporGrip X with Xtendimax

Attendees:

e Bayer Regulatory affairs and Environmental Safety

e EPARD and EFED

Looking forward to hearing from you.

Freundliche Griifle / Best regards,

George Sabbagh, Ph.D.
Director Registrations

Soience For A

Crop Science, a Division of Bayer

801 Pennsylvania Avenue, NW

Suite 745

Washington, DC 20004

Cel: +1 913 231 8629

E-mail george ssbbagh@bayer.oom
Web: hitp///www.bavercropscience.com
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The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disciosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disclosure of this message does not constitute a waiver of any privilege. If you receive this message in error, please do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and all copies and notify the sender. Thank you.

The information contained in this e-mail is for the exclusive use of the intended recipient(s) and may be confidential, proprietary, and/or legally
privileged. Inadvertent disciosure of this message does not constitute a waiver of any privilege. If you receive this message in error, piease do not directly or
indirectly use, print, copy, forward, or disclose any part of this message. Please also delete this e-mail and ail copies and notify the sender. Thank you.
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 5/21/2020 1:32:11 PM

To: Motilall, Christina [Motilall.Christina@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: Schmid, Emily [Schmid.Emily@epa.gov]

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Flag: Follow up

Hi Christina. |think a version of that response is fine. The emphasis of these, which seems to be a campaign in Virginia,
is that we make a decision early so that people can plan around our decision, as opposed to being for or against, so the
response should probably be angled towards that.

Thanks,
Dan

From: Motilall, Christina <Motilall.Christina@epa.gov>

Sent: Tuesday, May 19, 2020 5:54 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Schmid, Emily <Schmid.Emily@epa.gov>

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Great point and language Dan, | appreciate it!!!

Also, we got some more emails and letters in for dicamba. Email text for one is below, corresponding letter entitled
“Dicamba early decision letter 2020” attached. And another dicamba letter which is also attached entitled “Dicamba re-
registration decision”.

Again, | was planning to use a version of the responses | sent you. Much like you have, please flag anything specific you'd
like me to draw attention to. Thank you all SO much for taking the time to help me with these, very much appreciated.

EMAIL text:
Greetings,

Please find the attached letter, urging for an early re-registration decision (whatever that may be) for the use of dicamba
on dicamba tolerant crops (namely Xtend soybean and Xtendflex cotton). The current registration for these products
[Engenia (FPA Reg. No. 7969-345), Xtendimax (EPA Reg. No. 524-617), FeXapan (EPA Reg. No. 352-913), and Tavium
(EPA Reg. No. 100-1623] expires in December 2020. A decision by Sept. 1, 2020 would greatly help the industry properly
prepare for the 2021 season.

Thanks for your consideration,

Michael Flessner, PhD

Assistant Professor and Extension Weed Science Specialist
Virginia Tech

School of Plant and Environmental Sciences
540-315-2954

From: Kenny, Daniel <Kenny.DanBena.gov>
Sent: Tuesday, May 19, 2020 5:47 PM
To: Motilall, Christina <pigtilall.Christina@epa.gov>; Hathaway, Margaret <Hathaway. MargarstBspa.gov>
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Cc: Schmid, Emily <Schmid. Emilvy@epa.gov>
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

| suppose so, as long as it doesn’t imply that it will necessarily be part of our assessment or decision. We've been telling
them for a while now that we appreciate learning about the equipment that they sell but they need to talk to the
registrants if they want it to be on labels. Maybe we can make it a little more generic, such as “The EPA values
stakeholder input, such as the information you presented in May 2017, to see if and how it may help inform our decision
process.”

From: Motilall, Christina <iotilall Christina@epa.gov>

Sent: Tuesday, May 19, 2020 5:23 PM

To: Kenny, Daniel <€snny. Danidlepa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Schmid, Emily <Schmid.Emily@ena.gow>

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Indeed, thank you Meg. | read that and figured that we reviewed and were taking what they said into account but didn’t
want to draw too much attention to it.

Dan, would you be ok with “The EPA values your input as it will help inform our decision process, including the
information you presented in May 2017.”

Thanks all!

From: Kenny, Daniel <Kenny Dan@epa.gov>

Sent: Tuesday, May 19, 2020 5:17 PM

To: Hathaway, Margaret <Hathaway. Margarset@epa.gov>

Cc: Motilall, Christina <Metilall. Christina®epa.gov>; Schmid, Emily <Schmid. Emilvi@epa.gov>
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Yes, they are pushing their equipment and would like EPA to help them by mandating it in cases like dicamba. They do
have data to show reduced drift with hooded sprayers, which is not surprising. Their data were not necessarily done
with dicamba though, more generic than that. EFED’s drift group was looking at that data. | don’t think it will fit in our
dicamba assessments. Good eye though.

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Tuesday, May 19, 2020 4:34 PM

To: Kenny, Daniel <Kenny. Dan@epa.zov>

Cc: Motilall, Christina <}Motilall. Christina@epa.gov>; Schmid, Emily <Schmid Emilv@epa.govs
Subject: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Hi Dan:

Christina’s also notified us about a fourth dicamba inquiry (attached) for which FEAD is working on a response. The
hooded sprayer company Redball describes the benefits of hooded sprayers and asks us to “seriously consider” their use
when we make our next regulatory decision for dicamba.

| anticipate that Christina could use some of the “we’re working on making the best decision possible” language from
the Greenleaf reply we just commented on, but it caught my eye in this letter that there’s a reference to academic data
they’ve apparently told EPA about in the past. Dan, do you what Redball is talking about in the blurb below? It would be
good for FEAD to respond specifically to his point about a May 2017 submission.
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Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Motilall, Christina <iotiiall Christina@epa.gov>

Sent: Friday, May 15, 2020 4:30 PM

To: Schmid, Emily <Schmid. Emilv@epa.govy>; Kenny, Daniel <Kenny. Dan@epa.gov>
Cc: Hathaway, Margaret <Hathaway. Margaret@epa.gov>

Subject: RE: Dicamba Responses

Hi everyone, we got another Dicamba letter. | think | could use a version of what | sent you. Please take a look and let
me know if there is anything additional you would like me to add.

We are past due on some of these letters so a response early next week would be much appreciated. Thank you!

Best,
Christina

From: Motilall, Christina

Sent: Wednesday, May 13, 2020 4:48 PM

To: Schmid, Emily <Schmid. Emily@epa.gov>; Kenny, Daniel <Kenny. Dan@epa gov>
Cc: Hathaway, Margaret <Hathaway.Margaret@epa, gov>

Subject: Dicamba Responses

Hi all,

Thanks for the input so far for the Dicamba responses. We had three come in, and all are attached here with their
individual responses. The responses are not long, but tailored to each inquiry. | lift some language from a letter we sent
to Senator Joni Ernst this week. Any additional language you can add is appreciated.

As noted before, we are working on turning these around so your attention is appreciated. Thank you!

Best,
Christina

Christina Motilall (she/her/hers)
Acting Team Leader, Communication Services Branch
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Office of Pestivide Programs
U.S. Environmental Protection Agency
Desk: (202) 564-1287 | Cell: {202) 860-5122
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Message

From: Schmid, Emily [Schmid.Emily@epa.gov]

Sent: 5/20/2020 11:38:02 AM

To: Motilall, Christina [Motilall.Christina@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret
[Hathaway.Margaret@epa.gov]

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Hi Christina,

| don’t have anything to add to Dan and Meg’s comments on the previous letters. | think what you prepared for the
others works here, though you might want to move the third paragraph about how we are trying to make our decision in
time to inform seed purchase above the “EPA uses the best available information...” paragraph since it addresses their
concerns.

-Emily

From: Motilall, Christina <Motilall.Christina@epa.gov>

Sent: Tuesday, May 19, 2020 5:54 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Schmid, Emily <Schmid.Emily@epa.gov>

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Great point and language Dan, | appreciate it!!!

Also, we got some more emails and letters in for dicamba. Email text for one is below, corresponding letter entitled
“Dicamba early decision letter 2020” attached. And another dicamba letter which is also attached entitled “Dicamba re-
registration decision”.

Again, | was planning to use a version of the responses | sent you. Much like you have, please flag anything specific you’d
like me to draw attention to. Thank you all SO much for taking the time to help me with these, very much appreciated.

EMAIL text:
Greetings,

Please find the attached letter, urging for an early re-registration decision (whatever that may be) for the use of dicamba
on dicamba tolerant crops (namely Xtend soybean and Xtendflex cotton). The current registration for these products
[Engenia (EPA Reg. No. 7969-345), Xtendimax (EPA Reg. No. 524-617), FeXapan (EPA Reg. No. 352-913}, and Tavium
(EPA Reg. No. 100-1623] expires in December 2020. A decision by Sept. 1, 2020 would greatly help the industry properly
prepare for the 2021 season.

Thanks for your consideration,

Michael Flessner, PhD

Assistant Professor and Extension Weed Science Specialist
Virginia Tech

School of Plant and Environmental Sciences
540-315-2954

From: Kenny, Daniel <{enny.Dan@epa.gow>
Sent: Tuesday, May 19, 2020 5:47 PM
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To: Motilall, Christina <bMotilall.Christina@epa.gov>; Hathaway, Margaret <Hathaway. Margarel @epa.gov>
Cc: Schmid, Emily <Schmid Emilv@spagovs
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

| suppose so, as long as it doesn’t imply that it will necessarily be part of our assessment or decision. We've been telling
them for a while now that we appreciate learning about the equipment that they sell but they need to talk to the
registrants if they want it to be on labels. Maybe we can make it a little more generic, such as “The EPA values
stakeholder input, such as the information you presented in May 2017, to see if and how it may help inform our decision
process.”

From: Motilall, Christina <Mgtilall Christina@epa.pov>

Sent: Tuesday, May 19, 2020 5:23 PM

To: Kenny, Daniel <ienny.Dan@epa gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Cc: Schmid, Emily <Schmid. Emilvy@epa.gov>

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Indeed, thank you Meg. | read that and figured that we reviewed and were taking what they said into account but didn’t
want to draw too much attention to it.

Dan, would you be ok with “The EPA values your input as it will help inform our decision process, including the
information you presented in May 2017.”

Thanks all!

From: Kenny, Daniel <Kenny. Dan@spa.gov>

Sent: Tuesday, May 19, 2020 5:17 PM

To: Hathaway, Margaret <Hathaway Margaret@ena.gov>

Cc: Motilall, Christina <}Motilall. Christina@epa.gov>; Schmid, Emily <Schmid. Emilv@epa.govs
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Yes, they are pushing their equipment and would like EPA to help them by mandating it in cases like dicamba. They do
have data to show reduced drift with hooded sprayers, which is not surprising. Their data were not necessarily done
with dicamba though, more generic than that. EFED’s drift group was looking at that data. | don’t think it will fit in our
dicamba assessments. Good eye though.

From: Hathaway, Margaret <Hathaway. Margaret@ena pov>

Sent: Tuesday, May 19, 2020 4:34 PM

To: Kenny, Daniel <€snny. Danilepa.gov>

Cc: Motilall, Christina <MgtilalL.Christina@epa.gov>; Schmid, Emily <Schoid. Emilv@epa.gov>
Subject: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Hi Dan:

Christina’s also notified us about a fourth dicamba inquiry (attached) for which FEAD is working on a response. The
hooded sprayer company Redball describes the benefits of hooded sprayers and asks us to “seriously consider” their use
when we make our next regulatory decision for dicamba.

| anticipate that Christina could use some of the “we’re working on making the best decision possible” language from
the Greenleaf reply we just commented on, but it caught my eye in this letter that there’s a reference to academic data
they’ve apparently told EPA about in the past. Dan, do you what Redball is talking about in the blurb below? It would be
good for FEAD to respond specifically to his point about a May 2017 submission.
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Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Motilall, Christina <kotilsll Christina@epa.gov>

Sent: Friday, May 15, 2020 4:30 PM

To: Schmid, Emily <Schmid. Emilv@epsa.gov>; Kenny, Daniel <Kennv. Dan@epa.gov>
Cc: Hathaway, Margaret <Hathaway.Margaret@epa gov>

Subject: RE: Dicamba Responses

Hi everyone, we got another Dicamba letter. | think | could use a version of what | sent you. Please take a look and let
me know if there is anything additional you would like me to add.

We are past due on some of these letters so a response early next week would be much appreciated. Thank you!

Best,
Christina

From: Motilall, Christina

Sent: Wednesday, May 13, 2020 4:48 PM

To: Schmid, Emily <Schmid.Emilv@epa.gov>; Kenny, Daniel <Kenny. Dan@epa.gov>
Cc: Hathaway, Margaret <Hathaway. Marzaret@epa gov>

Subject: Dicamba Responses

Hi all,

Thanks for the input so far for the Dicamba responses. We had three come in, and all are attached here with their
individual responses. The responses are not long, but tailored to each inquiry. | lift some language from a letter we sent
to Senator Joni Ernst this week. Any additional language you can add is appreciated.

As noted before, we are working on turning these around so your attention is appreciated. Thank you!

Best,
Christina

Christina Motilall (she/her/hers)
Acting Team Leader, Communication Services Branch
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Office of Pestivide Programs
U.S. Environmental Protection Agency
Desk: (202) 564-1287 | Cell: {202) 860-5122
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Message

From: Motilall, Christina [Motilall.Christina@epa.gov]

Sent: 5/19/2020 9:53:56 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: Schmid, Emily [Schmid.Emily@epa.gov]

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Attachments: Dicamba early decision letter 2020.pdf; Dicamba re-registration decision.pdf

Flag: Follow up
Great point and language Dan, | appreciate it!!!

Also, we got some more emails and letters in for dicamba. Email text for one is below, corresponding letter entitled
“Dicamba early decision letter 2020” attached. And another dicamba letter which is also attached entitled “Dicamba re-
registration decision”.

Again, | was planning to use a version of the responses | sent you. Much like you have, please flag anything specific you'd
like me to draw attention to. Thank you all SO much for taking the time to help me with these, very much appreciated.

EMAIL text:
Greetings,

Please find the attached letter, urging for an early re-registration decision (whatever that may be} for the use of dicamba
on dicamba tolerant crops (namely Xtend soybean and Xtendflex cotton). The current registration for these products
[Engenia (EPA Reg. No. 7969-345), Xtendimax (EPA Reg. No. 524-617}, FeXapan (EPA Reg. No. 352-913}, and Tavium
(EPA Reg. No. 100-1623] expires in December 2020. A decision by Sept. 1, 2020 would greatly help the industry properly
prepare for the 2021 season.

Thanks for your consideration,

Michael Flessner, PhD

Assistant Professor and Extension Weed Science Specialist
Virginia Tech

School of Plant and Environmental Sciences
540-315-2954

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Tuesday, May 19, 2020 5:47 PM

To: Motilall, Christina <Motilall.Christina@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Schmid, Emily <Schmid.Emily@epa.gov>

Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

| suppose so, as long as it doesn’t imply that it will necessarily be part of our assessment or decision. We've been telling
them for a while now that we appreciate learning about the equipment that they sell but they need to talk to the
registrants if they want it to be on labels. Maybe we can make it a little more generic, such as “The EPA values
stakeholder input, such as the information you presented in May 2017, to see if and how it may help inform our decision
process.”

From: Motilall, Christina <Muotilall Christina@epa.gov>
Sent: Tuesday, May 19, 2020 5:23 PM
To: Kenny, Daniel <ienny.Dani@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
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Cc: Schmid, Emily <Schmid. Emilvy@epa.gov>
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Indeed, thank you Meg. | read that and figured that we reviewed and were taking what they said into account but didn’t
want to draw too much attention to it.

Dan, would you be ok with “The EPA values your input as it will help inform our decision process, including the
information you presented in May 2017.”

Thanks all!

From: Kenny, Daniel <Kenny. Dan@spa.gov>

Sent: Tuesday, May 19, 2020 5:17 PM

To: Hathaway, Margaret <Hathaway Margaret@ena.gov>

Cc: Motilall, Christina <}Motilall. Christina@epa.gov>; Schmid, Emily <Schmid Emilv@epa.govs
Subject: RE: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Yes, they are pushing their equipment and would like EPA to help them by mandating it in cases like dicamba. They do
have data to show reduced drift with hooded sprayers, which is not surprising. Their data were not necessarily done
with dicamba though, more generic than that. EFED’s drift group was looking at that data. | don’t think it will fit in our
dicamba assessments. Good eye though.

From: Hathaway, Margaret <Hathaway. Margaret@ena pov>

Sent: Tuesday, May 19, 2020 4:34 PM

To: Kenny, Daniel <€snny. Danilepa.gov>

Cc: Motilall, Christina <MgtilalL.Christina@epa.gov>; Schmid, Emily <Schoid. Emilv@epa.gov>
Subject: Attn Dan: Hooded Sprayer Study 2017 Submission? - Dicamba Response Question

Hi Dan:

Christina’s also notified us about a fourth dicamba inquiry (attached) for which FEAD is working on a response. The
hooded sprayer company Redball describes the benefits of hooded sprayers and asks us to “seriously consider” their use
when we make our next regulatory decision for dicamba.

| anticipate that Christina could use some of the “we’re working on making the best decision possible” language from
the Greenleaf reply we just commented on, but it caught my eye in this letter that there’s a reference to academic data
they’ve apparently told EPA about in the past. Dan, do you what Redball is talking about in the blurb below? It would be
good for FEAD to respond specifically to his point about a May 2017 submission.

i sk cistoremaking for rhik sases
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Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
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hathaway.margaret@epa.qgov
(703) 305-5076

From: Motilall, Christina <iotilall Christina@epa.gov>

Sent: Friday, May 15, 2020 4:30 PM

To: Schmid, Emily <Schmid. Emilv@epa.govy>; Kenny, Daniel <Kenny. Dan@epa.gov>
Cc: Hathaway, Margaret <Hathaway. Margaret@epa.gov>

Subject: RE: Dicamba Responses

Hi everyone, we got another Dicamba letter. | think | could use a version of what | sent you. Please take a look and let
me know if there is anything additional you would like me to add.

We are past due on some of these letters so a response early next week would be much appreciated. Thank you!

Best,
Christina

From: Motilall, Christina

Sent: Wednesday, May 13, 2020 4:48 PM

To: Schmid, Emily <Schmid. Emily@epa.gov>; Kenny, Daniel <Kenny. Dan@epa. gov>
Cc: Hathaway, Margaret <Hathaway.Margaret@epa, gov>

Subject: Dicamba Responses

Hi all,

Thanks for the input so far for the Dicamba responses. We had three come in, and all are attached here with their
individual responses. The responses are not long, but tailored to each inquiry. | lift some language from a letter we sent
to Senator Joni Ernst this week. Any additional language you can add is appreciated.

As noted before, we are working on turning these around so your attention is appreciated. Thank you!

Best,
Christina

Christina Motilall (she/her/hers)

Acting Team Leader, Communication Services Branch
Qffice of Pesticide Programs

U.S. Environmental Protection Agency

Desk: (202) 564-1287 | Cell: (202) 860-5122
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Message

From: Crawford, Lydia [Crawford.Lydia@epa.gov]

Sent: 9/2/2020 6:49:21 PM

To: Meadows, Sarah [Meadows.Sarah@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Kenny, Daniel
[Kenny.Dan@epa.gov]

CC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Schmid, Emily [Schmid.Emily@epa.gov]

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Attachments: 9.3.2020 Mitigation Talking Points.docx
Flag: Follow up

Attached is a first draft of talking points for the mitigation meetings tomorrow.

From: Meadows, Sarah <Meadows.Sarah@epa.gov>

Sent: Wednesday, September 2, 2020 2:23 PM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Cc: Crawford, Lydia <Crawford.Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Schmid, Emily
<Schmid.Emily@epa.gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

I have attached a similar super brief summary of Bayer’s proposal.

From: Meadows, Sarah

Sent: Wednesday, September 02, 2020 1:52 PM

To: Hathaway, Margaret <Hsthaway Marparet@ena.gov>; Kenny, Daniel <Eennyv.Ban@epa poy>

Cc: Crawford, Lydia <Crawford. Lydia®@ epa.gov>; Rosenblatt, Daniel <RBosenblatt. Dan®epa.gov>; Schmid, Emily
<Schmid Emilv@epa.gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Thanks, Meg. | have attached a very brief summary of BASF’s proposal.

From: Hathaway, Margaret <Hathaway. Margaret@epa.gow>

Sent: Wednesday, September 02, 2020 1:49 PM

To: Meadows, Sarah <¥gzadows. Sarah@epa.gov>; Kenny, Daniel <Kenny.Dan@leps gov>

Cc: Crawford, Lydia <Crawford. Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dan@epa.gov>; Schmid, Emily
<Schrmid Emily@apa gov>

Subject: Summary of Bayer's mitigation plan + BASF's letter

Hello Sarah:
For your convenience, here is the BASF mitigation plan to summarize (attached).

Also, here is the summary of Bayer’s mitigation proposal that | wrote a few weeks ago:

1. Mandating that XtendiMax be tank mixed with additional volatility-reduction agents and drift-reduction
adjuvants.

2. Expanding XtendiMax’'s mandatory downwind drift buffers from 110 to 250 feet.

3. Changing the growth stage timing requirements for XtendiMax OTT applications over soybeans. Specifically,
allowing applications only through soybean V4 vegetative stage. Note that the recently vacated labelling had a
cutoff at the R1 reproductive stage.

4. Encouraging the use of shielded and hooded spray systems by allowing an exception to the expanded downwind
buffer and narrowed application window on OTT soybean application for applicators who can employ
appropriate shielded or hooded sprays systems.

ED_005570D_00051167-00001



5. General suggestions for increased label clarity, such as better using tables for specific crop use directions to
improve readability.
6. *NEW SINCE WHITE PAPER* Proposal for an OTT uses only label.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076
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Message

From: Meadows, Sarah [Meadows.Sarah@epa.gov]

Sent: 9/2/2020 6:22:44 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]

cC: Crawford, Lydia [Crawford.Lydia@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Schmid, Emily
[Schmid.Emily@epa.gov]

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Attachments: Bayer Proposed Label Changes Summary .docx

| have attached a similar super brief summary of Bayer’s proposal.

From: Meadows, Sarah

Sent: Wednesday, September 02, 2020 1:52 PM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Cc: Crawford, Lydia <Crawford.Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Schmid, Emily
<Schmid.Emily@epa.gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Thanks, Meg. | have attached a very brief summary of BASF’s proposal.

From: Hathaway, Margaret <Hathaway Margaret@epa.gow>

Sent: Wednesday, September 02, 2020 1:49 PM

To: Meadows, Sarah <Meadows. Sarah@epa gov>; Kenny, Daniel <Eenny. Dan@ena.gov>

Cc: Crawford, Lydia <Crawford Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblati.Dan@epa.gov>; Schmid, Emily
<Schmid Emily@epa.gov>

Subject: Summary of Bayer's mitigation plan + BASF's letter

Hello Sarah:
For your convenience, here is the BASF mitigation plan to summarize (attached).

Also, here is the summary of Bayer’s mitigation proposal that | wrote a few weeks ago:

1. Mandating that XtendiMax be tank mixed with additional volatility-reduction agents and drift-reduction
adjuvants.

2. Expanding XtendiMax’s mandatory downwind drift buffers from 110 to 250 feet.

3. Changing the growth stage timing requirements for XtendiMax OTT applications over soybeans. Specifically,
allowing applications only through soybean V4 vegetative stage. Note that the recently vacated labelling had a
cutoff at the R1 reproductive stage.

4. Encouraging the use of shielded and hooded spray systems by allowing an exception to the expanded downwind
buffer and narrowed application window on OTT soybean application for applicators who can employ
appropriate shielded or hooded sprays systems.

5. General suggestions for increased label clarity, such as better using tables for specific crop use directions to
improve readability.

6. *NEW SINCE WHITE PAPER* Proposal for an OTT uses only label.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076
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Message

From: Meadows, Sarah [Meadows.Sarah@epa.gov]

Sent: 9/2/2020 5:52:16 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]

cC: Crawford, Lydia [Crawford.Lydia@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]; Schmid, Emily
[Schmid.Emily@epa.gov]

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Attachments: BASF Proposed Label Changes Summary 8.24.2020.docx

Thanks, Meg. | have attached a very brief summary of BASF’s proposal.

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Wednesday, September 02, 2020 1:49 PM

To: Meadows, Sarah <Meadows.Sarah@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Cc: Crawford, Lydia <Crawford.Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Schmid, Emily
<Schmid.Emily@epa.gov>

Subject: Summary of Bayer's mitigation plan + BASF's letter

Hello Sarah:
For your convenience, here is the BASF mitigation plan to summarize (attached).

Also, here is the summary of Bayer’s mitigation proposal that | wrote a few weeks ago:

1. Mandating that XtendiMax be tank mixed with additional volatility-reduction agents and drift-reduction
adjuvants.

2. Expanding XtendiMax’'s mandatory downwind drift buffers from 110 to 250 feet.

3. Changing the growth stage timing requirements for XtendiMax OTT applications over soybeans. Specifically,
allowing applications only through soybean V4 vegetative stage. Note that the recently vacated labelling had a
cutoff at the R1 reproductive stage.

4. Encouraging the use of shielded and hooded spray systems by allowing an exception to the expanded downwind
buffer and narrowed application window on OTT soybean application for applicators who can employ
appropriate shielded or hooded sprays systems.

5. General suggestions for increased label clarity, such as better using tables for specific crop use directions to
improve readability.

6. *NEW SINCE WHITE PAPER* Proposal for an OTT uses only label.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

ED_005570D_00051184-00001



Message

From: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]

Sent: 9/2/2020 7:58:33 PM

To: Crawford, Lydia [Crawford.Lydia@epa.gov]; Meadows, Sarah [Meadows.Sarah@epa.gov]; Hathaway, Margaret
[Hathaway.Margaret@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]

CC: Schmid, Emily [Schmid.Emily@epa.gov]

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Attachments: 9.3.2020 Mitigation Talking Points - djr ---.docx
Flag: Follow up

Here's one with some editorial marks and suggestions. But obviously — change if you all don’t agree or it’s off.

From: Crawford, Lydia <Crawford.Lydia@epa.gov>

Sent: Wednesday, September 2, 2020 2:49 PM

To: Meadows, Sarah <Meadows.Sarah@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Kenny, Daniel
<Kenny.Dan@epa.gov>

Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>; Schmid, Emily <Schmid.Emily@epa.gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Attached is a first draft of talking points for the mitigation meetings tomorrow.

From: Meadows, Sarah <Meadows. Sarah@epagovy>

Sent: Wednesday, September 2, 2020 2:23 PM

To: Hathaway, Margaret <Hsthaway Marparet@ena.gov>; Kenny, Daniel <Eennyv.Ban@epa poy>

Cc: Crawford, Lydia <Crawford. Lydia®@ epa.gov>; Rosenblatt, Daniel <RBosenblatt. Dan®epa.gov>; Schmid, Emily
<Schmid Emilv@epa.gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

| have attached a similar super brief summary of Bayer’s proposal.

From: Meadows, Sarah

Sent: Wednesday, September 02, 2020 1:52 PM

To: Hathaway, Margaret <Hathaway. Margarst@epa.gov>; Kenny, Daniel <Kenny.Ban®epa gow>

Cc: Crawford, Lydia <Crawford. Lydia@epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dan@epa.gov>; Schmid, Emily
<Schrmid Emily@apa gov>

Subject: RE: Summary of Bayer's mitigation plan + BASF's letter

Thanks, Meg. | have attached a very brief summary of BASF’s proposal.

From: Hathaway, Margaret <Hathaway. Margaret@ena pov>

Sent: Wednesday, September 02, 2020 1:49 PM

To: Meadows, Sarah <}Meadows. Sarah@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>

Cc: Crawford, Lydia <Crawford. Lydia@ena gov>; Rosenblatt, Daniel <fgsenblati.Dan®epa.gov>; Schmid, Emily
<Schmid Emily@epa.gov>

Subject: Summary of Bayer's mitigation plan + BASF's letter

Hello Sarah:
For your convenience, here is the BASF mitigation plan to summarize (attached).

Also, here is the summary of Bayer’s mitigation proposal that | wrote a few weeks ago:
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1. Mandating that XtendiMax be tank mixed with additional volatility-reduction agents and drift-reduction
adjuvants.

2. Expanding XtendiMax’'s mandatory downwind drift buffers from 110 to 250 feet.

3. Changing the growth stage timing requirements for XtendiMax OTT applications over soybeans. Specifically,
allowing applications only through soybean V4 vegetative stage. Note that the recently vacated labelling had a
cutoff at the R1 reproductive stage.

4. Encouraging the use of shielded and hooded spray systems by allowing an exception to the expanded downwind
buffer and narrowed application window on OTT soybean application for applicators who can employ
appropriate shielded or hooded sprays systems.

5. General suggestions for increased label clarity, such as better using tables for specific crop use directions to
improve readability.

6. *NEW SINCE WHITE PAPER* Proposal for an OTT uses only label.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

ED_005570D_00051240-00002



Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 10/28/2020 1:30:10 PM

To: Lara, Rhina [Lara.Rhina@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
Subject: RE: Press Inquiry re: Dicamba, Deadline 1 PM EST

Flag: Follow up

Hi Rhina. This looks good to me, although it may help to point out that we never received an application for registration
from Corteva for Fexapan, so it was never considered.

Thanks,
Dan

From: Lara, Rhina <Lara.Rhina@epa.gov>

Sent: Wednesday, October 28, 2020 7:36 AM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: Press inquiry re: Dicamba, Deadline 1 PM EST
Hi,

The press inquiries have started rolling in! These first two are pretty straightforward. I'll need a response as soon as
possible to meet the deadline.

Dear EPA:

I satin on the EPA press conference this afternoon regarding dicamba re-registration. Alex Dunn said the re-registration
covers three dicamba formulations—XtendiMax, Engenia, and Tavium. There is a fourth one that has been present since
2017 —FeXapan from Corteva. Is this covered in the re-registration process? — Gil Gullickson, Successful Farming

What about Fexapan? Corteva's product. Has it been registered, as well? — Steve Davies, Agripulse

Proposed answer:

EPA’s 2020 registration decision does not re-register FeXapan from Corteva. The registration covers two “over-the-top”
dicamba products -XtendiMax with VaporGrip Technology and Engenia Herbicide—and extended the registration for an
additional OTT dicamba product, Tavium Plus VaporGrip Technology.

Best,

Rhina M. Lara (she/her/hers)

Communications Branch

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency

Phone: (202) 815- 5722
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 10/23/2020 5:54:49 PM

To: Lara, Rhina [Lara.Rhina@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]

Subject: RE: Urgent Review Dicamba PR

Looking now. There are a couple corrections.

From: Lara, Rhina <Lara.Rhina@epa.gov>

Sent: Friday, October 23, 2020 1:46 PM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>

Subject: FW: Urgent Review Dicamba PR

Importance: High

Pinging again as we are down to 5 min.

From: Lara, Rhina

Sent: Friday, October 23, 2020 1:28 PM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>; Kenny, Daniel <kennv.Dan@epa.gov>
Cc: Rosenblatt, Daniel <Rosenblatt. Dantepa gov>

Subject: Urgent Review Dicamba PR

Importance: High

Hi

>

I need a response ASAP as this is due in 15 min. Any showstoppers? Here is the final Dicamba Press Release after OPA’s
review:

EPA Announces 2020 Dicamba Registration Decision

XXX—At an event in X, U.S. Environmental Protection Agency (EPA) Administrator Andrew Wheeler
announced the next step for dicamba registration. EPA is approving new registrations for two dicamba products
and extending the registration of an additional dicamba product. All three registrations include stringent control
measures to protect the environment, including non-target plants, animals, and other crops not tolerant to
dicamba.

“With today’s decision, farmers now have the certainty they need to make plans for their 2021 growing season,”
said EPA Administrator Andrew Wheeler. “After reviewing substantial amounts of new information,
conducting scientific assessments based on the best available science, and carefully considering input from
stakeholders we have reached a resolution that’s good for our farmers, our economy, and our environment.”

Through today’s action, EPA approved new registrations for two “over the top" (OTT) dicamba products—
XtendiMax with VaporGrip Technology and Engenia Herbicide— and extended the registration for an
additional OTT dicamba product, Tavium plus VaporGrip Technology. These registrations are only for use on
dicamba-tolerant (DT) cotton and DT soybeans and will expire in 2025, providing certainty to American
agriculture for the upcoming growing season and beyond.
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To manage off-site movement of dicamba, EPA’s 2020 registration features important control measures,
including:

e Requiring an approved pH-buffering agent (also called a Volatility Reduction Agent or VRA) be
tank mixed with over-the-top dicamba products prior to all applications to control volatility;

e More than doubling the size of required downwind buffers compared to the 2018 OTT dicamba
labels; in counties where endangered species may exist, the required buffers are even bigger;

e Prohibiting OTT application of dicamba on soybeans after June 30 and cotton after July 30;

e Simplifying the label and use directions so that growers can more easily determine when and how to
properly apply dicamba; and

e Implementing new measures that consider how dicamba can affect endangered species and the
resources that they may depend on.

The 2020 registration labels also provide new flexibilities for growers and states. For example, there are
opportunities for growers to reduce the downwind spray buffer for soybeans through use of certain approved
hooded sprayers as an alternative control method. EPA also recognizes and supports the important authority
FIFRA section 24 gives the states for issuing locally appropriate regulations for pesticide use. If a state wishes
to expand the federal OTT uses of dicamba to better meet special local needs, the Agency will work with them
to support their goals.

This action was informed by input from state regulators, grower groups, academic researchers, pesticide
manufacturers, and others. EPA reviewed substantial amounts of new information and conducted scientific
assessments based on the best available science, including making an Effect Determination under the
Endangered Species Act (ESA). With this information and input, EPA has concluded that these registration
actions meet Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) registration standards. EPA believes
that these new analyses address the concerns expressed in regard to EPA’s 2018 dicamba registrations in the
June 2020 U.S. Court of Appeals for the Ninth Circuit. After completing its Effects Determinations for dicamba
uses on DT cotton and soybeans, EPA concluded that with the control measures now required on labels, these
actions do not affect endangered or threatened species.

EPA will continue to work with its state partners to monitor for off-target damage.

To view the final registration of the dicamba products, visit docket EPA-HQ-OPP-2020-0492 at
regulations.gov.

Background

The United States 1s the world’s leading soybean producer and second leading soybean exporter and also serves
as the world’s third-largest cotton producer and the leading cotton exporter. Today, there are limited cost-
effective options to control herbicide-resistant weeds affecting these commodities. In 2018, approximately 41
percent of U.S. soybean acreage was planted with dicamba-tolerant (DT) seed and almost 70 percent of U.S.
cotton acreage was planted with DT seed in 2019. Relative to alternative herbicide programs, postemergence
dicamba may reduce weed control costs for some growers, possibly by as much as $10 per acre, or over five
percent of net operating revenue, not accounting for all measures growers will have to take to control off-field
movement of dicamba.

Following reports of damage resulting from the off-site movement of dicamba, EPA amended the dicamba

the registrations for three dicamba products: XtendiMax with VaporGrip Technology, Engenia Herbicide, and
DuPont FeXapan Herbicide. As a result of the Court’s decision, EPA issued cancellation orders outlining
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limited circumstances under which existing stocks of the three affected products could be distributed and used
until July 31, 2020.

Best,

Rhina M. Lara (she/her/hers)

Communications Branch

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency

Phone: (202) 815- 5722
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Message

From: Lara, Rhina [Lara.Rhina@epa.gov]

Sent: 10/28/2020 1:09:41 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: Kenny, Daniel [Kenny.Dan@epa.gov]

Subject: RE: Dicamba Press Inquiry: Deadline 1 PM EST

Got it! Thank you, Meg!

Best,

Rhina M. Lara (she/her/hers)

Communications Branch

Office of Chemical Safety and Pollution Prevention
U.S. Environmental Protection Agency

Phone: (202) 815- 5722

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Sent: Wednesday, October 28, 2020 9:06 AM

To: Lara, Rhina <Lara.Rhina@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba Press Inquiry: Deadline 1 PM EST

Hi Rhina:
One important change is to say the decision “registers,” not “re-registers.” The three products that got cancelled are still
cancelled. Suggested edits:

Proposed answer:

EPA’s 2020 registration demswn does not nclude a registrationre-regis from Corteva. The registration
decision regisiersesvers two “over-the-top” dicamba products —XtendlMax w1th VaporGrip Technology (Bayer} and
Engenia Herbicide (BASF1—and extends the registration for an additional OTT dicamba product, Tavium Plus VaporGrip
Technology {Syngenta).

From: Lara, Rhina <Lara. Bhina@epa o>

Sent: Wednesday, October 28, 2020 7:54 AM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>
Cc: Kenny, Daniel <kennyv.Dan@epa.gow>

Subject: Dicamba Press Inquiry: Deadline 1 PM EST
Importance: High

Hi

>

The press inquiries have started rolling in! These first two are pretty straightforward. I'll need a response as soon as
possible to meet the deadline.

Dear EPA:
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I sat in on the EPA press conference this afternoon regarding dicamba re-registration. Alex Dunn said the re-registration
covers three dicamba formulations—XtendiMax, Engenia, and Tavium. There is a fourth one that has been present since
2017 —FeXapan from Corteva. Is this covered in the re-registration process? — Gil Gullickson, Successful Farming

What about Fexapan? Corteva's product. Has it been registered, as well? — Steve Davies, Agripulse

Proposed answer:

EPA’s 2020 registration decision does not re-register FeXapan from Corteva. The registration covers two “over-the-top”
dicamba products -XtendiMax with VaporGrip Technology and Engenia Herbicide—and extends the registration for an
additional OTT dicamba product, Tavium Plus VaporGrip Technology.

Best,

Rhina M. Lara (she/her/hers)

Communications Branch

Office of Chemical Safety and Pollution Prevention

U.S. Environmental Protection Agency
Phone: (202) 815- 5722
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Message

From: Schmid, Emily [Schmid.Emily@epa.gov]

Sent: 10/19/2020 3:45:08 PM

To: Meadows, Sarah [Meadows.Sarah@epa.gov]; Kenny, Daniel [Kenny.Dan@epa.gov]
CC: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

Subject: RE: Enhanced Reporting Question

| didn’t know they didn’t sell seed! Thanks Sarah!

From: Meadows, Sarah <Meadows.Sarah@epa.gov>

Sent: Monday, October 19, 2020 11:44 AM

To: Schmid, Emily <Schmid.Emily@epa.gov>; Kenny, Daniel <Kenny.Dan@epa.gov>
Cc: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Subject: RE: Enhanced Reporting Question

| think it’s just a Bayer vs BASF thing. BASF doesn’t sell seed, so they wouldn’t have the info.

Sent: Monday, October 19, 2020 11:43 AM

To: Kenny, Daniel <Kenny. Dan@epa.gov>

Cc: Meadows, Sarah <Meadows. Sarah®epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.zovs
Subject: Enhanced Reporting Question

From: Schmid, Emily <Schmid.Emilvi@epa, gov>

The registration notice for Xtendimax includes this under Enhanced Reporting but Engenia doesn’t:

Seed sales information for dicamba tolerant soybean seed and dicamba tolerant cotton seed. This information should
include all sales of such seed for planting or planted in the 2017 though 2020 growing seasons and should be categorized
by state.

Is there a reason we would require see sales for Xtendimax but not Engenia?

Emily Schmid

Product Manager 25

Herbicide Branch

Registration Division, Office of Pesticide Programs
U.S. Environmental Protection Agency
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Message

From: Aubee, Catherine [Aubee.Catherine@epa.gov]

Sent: 6/15/2020 2:12:30 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]
Subject: Re: Dicamba ban

Thanks, Meg.

Best,

Catherine

Associate Director {Acting)
OPP Registration Division
US Environmental Protection Agency

On Jun 15, 2020, at 9:17 AM, Hathaway, Margaret <Hathaway.Margaret@epa.gov> wrote:

FYI: Perspective from Dr. Steve Li on what growers are doing in his area now regarding dicamba.

From: Steve Li <xzI0004@ auburn.edu>

Sent: Saturday, June 13, 2020 9:08 AM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba ban

Thanks Meg! The EPA order allowing dicamba to be applied until July 31 is definitely helping a lot. Lots
of dicamba are being sprayed these days. However, we are seeing a lot of illegal use or generics when
people can not get Xtendimax, Engenia and FeXapan. Tavium supply is very tight, which worsen this
problem. Hope a new formulation can be approved this fall.

Steve

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>
Sent: Thursday, June 11, 2020 5:38 PM

To: Steve Li <xziG004 @ auburn.edi

Cc: Kenny, Daniel <kennyv.Dan@epa.gow>

Subject: RE: Dicamba ban

Hello Steve:
Unfortunately, we are still trying to find answers to the same questions. We will try to follow up as soon
as we can get information on this situation.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076
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From: Steve Li <xzi0004 @ auburn.sdu>

Sent: Thursday, June 04, 2020 7:11 PM

To: Hathaway, Margaret <Hathawav.Margaret@epa.gov>
Cc: Kenny, Daniel <genny.Dan@epa.gov>

Subject: Dicamba ban

Hi Meg,

Hope you and your colleagues are doing well in the middle of unrest! Sad to see the dicamba ban verdict
came out yesterday. | am curious when EPA may release any form of instructions regarding dicamba
applications for the remaining season? There are a lot of panic buying of dicamba today as many
farmers are trying to “stock up”. Several chemical dealers said their phones have become a “dicamba
hotline” and sold out 1 yr worth of dicamba sales within a day. Some growers still want to buy but were
not able to get any product as manufacturers do not allow dealers place order anymore. My concern is
some may stock up and use old illegal formulations if they cannot get labeled products. Lots of acreage
will be sprayed in the next few days because of the uncertainty, possibly under not so great conditions. |
got a dozen inquiries from growers but do not really know what to tell them.

Thanks!
--Steve Li, PhD

Extension Specialist, Assistant Professor

Department of Crop, Soil and Environmental Sciences
Auburn University

Auburn, AL. 36849.

0: 334-844-3804; C: 334-707-7370
steveli@auhurn.edy

The content image001.jpg of type has been blocked.
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 7/2/2020 2:48:40 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]
cC: Schmid, Emily [Schmid.Emily@epa.gov]

Subject: RE: Dicamba Litigation Timeline

Great job on this, Meg!

Dan R, just let us know if you need anything else on this. I’'m thinking this should give Ed what he was looking for, but of
course you know him better than me.

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Thursday, July 02, 2020 10:27 AM

To: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.gov>; Schmid, Emily <Schmid.Emily@epa.gov>
Subject: FW: Dicamba Litigation Timeline

Good morning, Dan:
Re. Ed Messina’s request for a timeline of dicamba litigation events, OGC added to the list | sent you earlier and brought
it up to date. Copies of the filings are attached in case those are needed as well.

Dicamba Litigation Timeline

On June 3, 2020 in the case entitled National Family Farm Coalition, et. al. versus EPA, the United States
Court of Appeals for the Ninth Circuit Court (based in San Francisco, California) ruled that EPA’s approval
of three over-the-top dicamba herbicides (XtendiMax, Engenia and FeXapan) for genetically modified crops
such as soybeans be vacated (or ended) immediately.

On June 8, 2020, EPA issued a cancellation order providing farmers with needed clarity following the Ninth
Circuit’s decision. The order outlines limited and specific circumstances under which existing stocks of the
three affected dicamba products can be used, through July 31, 2020.

On June 11, 2020, the NGOs who had originally filed the complaint in this case (National Family Farm
Coalition, Center for Biological Diversity, and Center for Food Safety) filed an emergency motion with the
Ninth Circuit asking that the court enforce their original vacating order and find EPA in contempt.

On June 12, 2020 BASF Corporation and E.I. du Pont de Nemours and Company each filed motions to intervene.

On June 16, 2020, the Department of Justice, on behalf of EPA, filed its response to the NGOs request, arguing that
EPA had complied with the court’s order in treating the products as unregistered. The cancellation order is a separate
legal action, that consistent with the Court’s order, and does not allow distribution and sale of these products, except
in limited circumstances. The cancellation order also bans use of existing stocks after July 31, 2020, and requires that
any use of existing stocks prior to July 31, 2020 follow previously-approved label conditions.

Also on June 16, 2020, Monsanto filed a brief in response to Petitioners’ motion to enforce the Court’s order and for
contempt. duPont file a reservation of rights to join in Monsanto’s brief if its motion to intervene is granted. BASF
filed a brief and a cross-motion to recall the mandate and allow rehearing on whether the Court has jurisdiction over
the Engenia registration. The American Farm Bureau Federation and Croplife America each filed motions for leave to
file amicus curiae briefs.
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On June 17, 2020, Petitioners filed their opposition to the BASF and du Pont motions to intervene.

On June 19, 2020, Petitioners filed their opposition to the American Farm Bureau Federation and Croplife America
each filed motions for leave to file amicus curiae briefs. The Court issued a series of orders; the most significant
denied Petitioners’ emergency motion to enforce the Court’s vacatur and hold EPA in contempt. The Court also
granted Petitioners’ motion to file an oversized reply brief for their emergency motion, granted the BASF and du Pont
motions to intervene, and granted the American Farm Bureau Federation and Croplife America’s motions for leave to
file amicus briefs.

On June 23, 2020, Petitioners filed their opposition to BASF’s cross-motion to recall the mandate and allow rehearing
on jurisdiction over Engenia.

On June 24, 2020, Intervenors BASF and du Pont filed reply briefs in support of BASF’s cross-motion to recall the
mandate and allow rehearing on jurisdiction over Engenia.

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076
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Message

From: Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]

Sent: 7/1/2020 6:37:23 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

cC: Kenny, Daniel [Kenny.Dan@epa.gov]

Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements
Flag: Follow up

Meg — yes — this looks good. Thanks for this summary.

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Wednesday, July 1, 2020 1:36 PM

To: Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Hi Dan R.:
Great — I've sent OGC an email.

Re. your request for a “most popular questions” shortlist, interestingly, almost no one is asking about Tavium. Maybe
that means that people are clear on it still being registered, and are therefore focusing their attention elsewhere.

The single most asked-about topic was the following section of EPA’s cancellation order: “c. Distribution or sale by
commercial applicators. For the purpose of facilitating use no later than July 31, 2020, distribution or sale of existing
stocks of products listed below that are in the possession of commercial applicators is permitted.” Questioners posed all
sorts of scenarios and asked if they would be permitted under this sentence of EPA’s order. The definitions of
“possession” and “sale,” in relation to product claimed but not yet located on a growers’ own land, were also common
asks.

Here is a summary of the questions that stood out to me from the master list:

1. Is the court ruling only for the OTT uses, meaning other labelled uses on the product are still allowed? Or does
the court’s vacatur means the products' full registrations are null and void as of June 3, 20207

2. Are the 24c registrations still valid? If so, and my state’s 24c¢ has a cut-off date, can | extend the 24c¢ registration
through December 20, 20207

3. s there exemption of the OTT application ban for applications made for research purposes?

4. Can states submit a section 18-emergency exemption to allow the use of dicamba for the remainder of the 2020
growing season? If not, is there another route EPA would consider to enable continued OTT applications this
year?

5. Whatis EPA’s guidance on dicamba product sold between June 3 and June 8 {the date of the EPA cancellation
order)?

6. What does the word “possession” mean under paragraph 2 of the EPA cancellation order on page 117

a. For example, in situations where a producer has pre-paid or contracted for product but it is still located
on a retailer’s facility, is lawful to move the product for purposes of application?

b. Can product in the possession of the end user {(applicators) can be used through July 31, 20207

7. On commercial applicators:

a. With regard to paragraph 2(c) {(on page 11), if a company is both a commercial applicator and retailer,
can it continue to sell product even if some of their individual retail locations don’t provide commercial
application services?

b. Can pesticide dealers continue to sell product to commercial or private applicators?
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c. Is “distribution” here is intended to include allowing a commercial applicator to continue to sell
unopened product to either other commercial applicators or private applicators?

d. Can commercial applicator continue to sell product for their own for hire application to a farm as part of
a service that has not already been purchased by the grower prior to June 3?

e. If I am a pesticide dealer (retailer) AND a commercial applicator, may | still sell existing products to
growers through a simple retail transaction if | am not also commercially applying the product for the
grower?

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Rosenblatt, Daniel <Bosenblatt. Dan@epa.gov>

Sent: Wednesday, July 01, 2020 11:16 AM

To: Hathaway, Margaret <Hathaway. Margareti@ena.gov>

Cc: Kenny, Daniel <Kennv.Dan@epa.gov>

Subject: FW: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Hi Meg — thanks for jumping on this.
Unless you hear otherwise from Ed — | do like your thought to reach out to OGC as a next step.

Also — please extract the ‘top’ questions that seem to have come in and summarize those. Another suggestion would be
to add in dates such as the stop use date from the cancellation order, and the expiration date for Tavium.

He also might need a bullet or two that speaks to going forward, such as the evaluation of submitted conditional data
and incidents. Plus our expectation that dicamba registrants may be submitting applications that might cover 2021,
although make no promises about how that would turn out.

Reach out if you want to chat about it.

From: Hathaway, Margaret <Hathaway Margaret@ena.goy>

Sent: Wednesday, July 1, 2020 10:17 AM

To: Messina, Edward <Messing. Edward@epa. gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.zov>; Goodis, Michael <Goodis Michael@epa,gov>; Aubee, Catherine
<Aubee Catherine@epa.pov>; Rosenblatt, Daniel <Rosenblatt Dan@ena sov>; Dinkins, Darlene

<Dinkins. Darlene@ena gov>

Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Hello Ed:

For a timeline, the best list I've seen is the OGC-approved version that you distributed earlier, though that list only
covers from June 3™ through June 16™. I've copied that below for your reference, and can reach out to OGC for help in
updating the list to be more current. Would an expanded list, formatted as seen below, contain what you need for the
upcoming RDD meeting on July 9t"?

Regarding stakeholder questions, RD has not responded to any of the questions we have received, other than to
acknowledge receipt. It's been our understanding that our focus should be on tracking dicamba inquiries coming to our

ED_005570D_00051396-00002



office but that we should wait for responses approved by the AA’s office before replying. If that is incorrect, please let us
know and RD can change direction.

June 3™ through June 16" Dicamba Litigation Timeline, Cleared by OGC.

On June 3, 2020 in the case entitled National Family Farm Coalition, et. al. versus EPA, the United States
Court of Appeals for the Ninth Circuit Court (based in San Francisco, California) ruled that EPA’s approval
of three over-the-top dicamba herbicides (XtendiMax, Engenia and FeXapan) for genetically modified crops
such as soybeans be vacated (or ended) immediately.

On June 8§, 2020, EPA i1ssued a cancellation order providing farmers with needed clarity following the Ninth
Circuit’s decision. The order outlines limited and specific circumstances under which existing stocks of the
three affected dicamba products can be used, through July 31, 2020.

On June 11, 2020, the NGO’s who had originally filed the complaint in this case (National Family Farm
Coalition, Center for Biological Diversity, and Center for Food Safety) filed an emergency motion with the
Ninth Circuit asking that the court enforce their original vacating order and find EPA in contempt.

On June 16, 2020, the Department of Justice, on behalf of EPA, filed its response to the NGO’s request,
arguing that EPA had complied with the court’s order in treating the products as unregistered. The
cancellation order is a separate legal action, that consistent with the Court’s order, and does not allow
distribution and sale of these products, except in limited circumstances. The cancellation order also bans use
of existing stocks after July 31, 2020, and requires that any use of existing stocks prior to July 31, 2020
follow previously-approved label conditions.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.qov

(703) 305-5076

From: Messina, Edward <Migssina. Edward@epa.gov>

Sent: Tuesday, June 30, 2020 8:05 PM

To: Hathaway, Margaret <Hathaway. Margarei@epa.gov>

Cc: Kenny, Daniel <Esnnw.Dan@epa.gov>; Goodis, Michael <Goodis Michael@epa, zov>; Aubee, Catherine
<Aubees. Catherine@epa.pov>; Rosenblatt, Daniel <Rosenblatt. Dan@epa szov>; Dinkins, Darlene
<Dinkins.Darlene@ena.sow

Subject: FW: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Can someone prepare some talking points for me for the RDD’s | think | will just go through a timeline of dates?
Decision, EPA order, briefs flied in the case, decision to not seek appeal, close of briefing schedule. Something along
those lines? Also, any questions we have answered.

Ed

Ed Messina, Esq.
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Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Garcia, Beth <garcia bathi@epa.gov>

Sent: Tuesday, June 30, 2020 5:23 PM

To: Messina, Edward <iessina. Edward@epa.gov>

Cc: Goodis, Michael <Goadis. Michasl@epa, gov>; Dinkins, Darlene <Dinkins. Darlene @epa. gov>; Mosby, Jackie
<Muosby Jackie@ena.gov>; Wormell, Lance <Wormell Lance@ena. gov>; ONeill, Sandra <QNeill Sandra@ens gov>;
Gaines, lennifer <gzines.jennifer@eps.gov>; Schroeder, Carolyn <Schiroeder. Carolyn@epa.gov>; Lloyd, Matthew
<Uovd. Matthew@epa.gov>

Subject: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Ed:

Thanks again for doing the Hemp briefing on last month’s OCSPP/RDD call. We received feedback from the Regional Ag
Advisors and RDD that it was useful.

For the upcoming OCSPP/RDD July 9™ meeting from 2-3pm, we would like to touch base on Dicamba {10 mins.) since the
regions are still fielding a lot of questions and a lot has happened since the last meeting. Please let me know if you or
someone else is available to speak about this.

In addition, other OPP topics would be the AEZ rule, C&T update and the status of the COVID statements (5
mins.). The WPS statement came out since we last met and the CPA statement is at OMB. In previous
meetings, Carolyn has covered these topic so we are hoping she is available to cover these topics.

Speaking of the COVID-19 statements, as you are aware OECA has issued the addendum to the Temporary
Enforcement Policy (TEP), which includes a termination date of August 31, 2020 (see COVID-19 Enforcemsnt and
Compliance Besources webpage.) A follow up question is how/whether this impacts the COVID-19 statements OPP has
issued so far. While we fully appreciate and understand this question may not be ready to answer by next week, it
would be good to understand the various considerations.

I look forward your feedback and working with you and Mike in your new roles!

Sincerely,

Beth

Beth Garcia

Lead Region Coordinator for OCSPP
EPA Region 3

(215) 814-5243
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Message

From: Kenny, Daniel [Kenny.Dan@epa.gov]

Sent: 7/1/2020 4:32:44 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]; Rosenblatt, Daniel [Rosenblatt.Dan@epa.gov]
Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Thanks Meg!

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Wednesday, July 01, 2020 12:30 PM

To: Kenny, Daniel <Kenny.Dan@epa.gov>; Rosenblatt, Daniel <Rosenblatt.Dan@epa.gov>
Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Thanks Dan. OGC seems to be the shop with the appropriate expertise for this ask. I'll keep you in the loop on what Scott
and Michele write back.

From: Kenny, Daniel <Kenny Dan@epa.gov>

Sent: Wednesday, July 01, 2020 12:23 PM

To: Rosenblatt, Daniel <Rosenblatt Dan@epa.gov>; Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Thanks Meg, great job getting on this quickly. | definitely like the idea of looping in OGC (I almost think that this request
would have been best served by them in the beginning). Not only do we need them to check the language, but | also
think there have been a couple additional items that have occurred since 6/16, including the court’s response to the
emergency motion and the court’s response to BASF’s rehearing request.

From: Rosenblatt, Daniel <Rosenblatt, Dan®@epa.gov>

Sent: Wednesday, July 01, 2020 11:16 AM

To: Hathaway, Margaret <Hathaway. Margarset@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®@epa.gov>

Subject: FW: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Hi Meg — thanks for jumping on this.
Unless you hear otherwise from Ed — | do like your thought to reach out to OGC as a next step.

Also — please extract the ‘top’ questions that seem to have come in and summarize those. Another suggestion would be
to add in dates such as the stop use date from the cancellation order, and the expiration date for Tavium.

He also might need a bullet or two that speaks to going forward, such as the evaluation of submitted conditional data
and incidents. Plus our expectation that dicamba registrants may be submitting applications that might cover 2021,
although make no promises about how that would turn out.

Reach out if you want to chat about it.

From: Hathaway, Margaret <Hathaway. Margaret@epa.gow>

Sent: Wednesday, July 1, 2020 10:17 AM

To: Messina, Edward <iessina. Edward@epa.gov>

Cc: Kenny, Daniel <Kenny.Dandepa.gov>; Goodis, Michael <Goodis. Michasl@ena.zov>; Aubee, Catherine
<fubes Catherine@epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dani®@epa.gov>; Dinkins, Darlene
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<Dinkins. Darlene@epa.gov>
Subject: RE: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Hello Ed:

For a timeline, the best list I've seen is the OGC-approved version that you distributed earlier, though that list only
covers from June 3 through June 16™. I've copied that below for your reference, and can reach out to OGC for help in
updating the list to be more current. Would an expanded list, formatted as seen below, contain what you need for the
upcoming RDD meeting on July 9?

Regarding stakeholder questions, RD has not responded to any of the questions we have received, other than to
acknowledge receipt. It's been our understanding that our focus should be on tracking dicamba inquiries coming to our
office but that we should wait for responses approved by the AA’s office before replying. If that is incorrect, please let us
know and RD can change direction.

June 3" through June 16" Dicamba Litigation Timeline, Cleared by OGC.

On June 3, 2020 in the case entitled National Family Farm Coalition, et. al. versus EPA, the United States
Court of Appeals for the Ninth Circuit Court (based in San Francisco, California) ruled that EPA’s approval
of three over-the-top dicamba herbicides (XtendiMax, Engenia and FeXapan) for genetically modified crops
such as soybeans be vacated (or ended) immediately.

On June 8, 2020, EPA issued a cancellation order providing farmers with needed clarity following the Ninth
Circuit’s decision. The order outlines limited and specific circumstances under which existing stocks of the
three affected dicamba products can be used, through July 31, 2020.

On June 11, 2020, the NGO’s who had originally filed the complaint in this case (National Family Farm
Coalition, Center for Biological Diversity, and Center for Food Safety) filed an emergency motion with the
Ninth Circuit asking that the court enforce their original vacating order and find EPA in contempt.

On June 16, 2020, the Department of Justice, on behalf of EPA, filed its response to the NGO’s request,
arguing that EPA had complied with the court’s order in treating the products as unregistered. The
cancellation order is a separate legal action, that consistent with the Court’s order, and does not allow
distribution and sale of these products, except in limited circumstances. The cancellation order also bans use
of existing stocks after July 31, 2020, and requires that any use of existing stocks prior to July 31, 2020
follow previously-approved label conditions.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Messina, Edward <Messina. Edward@epa,gov>

Sent: Tuesday, June 30, 2020 8:05 PM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.gov>; Goodis, Michael <Goodis. Michasl@epa.gov>; Aubee, Catherine
<Aubee, Catherine @epa.gov>; Rosenblatt, Daniel <Rosenblatt. Dani@epa.gov>; Dinkins, Darlene
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<Dinkins. Darlene@epa.gov>
Subject: FW: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Can someone prepare some talking points for me for the RDD’s | think | will just go through a timeline of dates?
Decision, EPA order, briefs flied in the case, decision to not seek appeal, close of briefing schedule. Something along
those lines? Also, any questions we have answered.

Ed

Ed Messina, Esq.

Acting Office Director

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: {703) 347-0209

From: Garcia, Beth <garcia beth@epa.gov>

Sent: Tuesday, June 30, 2020 5:23 PM

To: Messina, Edward <Messina. Edward@epa.gov>

Cc: Goodis, Michael <Goodis Michasl@®epa.gov>; Dinkins, Darlene <Dinkins. Darlens @eps.gov>; Mosby, Jackie
<Muoshy Jackie@epa.gov>;, Wormell, Lance <Waormell.lance®epa.gov>; ONeill, Sandra <QNeill Sandra®@epa.gov>;
Gaines, Jennifer <gainss.isnnifer@spapov>; Schroeder, Carolyn <Schrosder Carclyn@spa.zow>; Lloyd, Matthew
<Uovd Matthew@epa gov>

Subject: OCSPP/RDD July 9 mtg. agenda topics: Dicamba; AEZ; COVID statements

Ed:

Thanks again for doing the Hemp briefing on last month’s OCSPP/RDD call. We received feedback from the Regional Ag
Advisors and RDD that it was useful.

For the upcoming OCSPP/RDD July 9% meeting from 2-3pm, we would like to touch base on Dicamba (10 mins.) since the
regions are still fielding a lot of questions and a lot has happened since the last meeting. Please let me know if you or
someone else is available to speak about this.

In addition, other OPP topics would be the AEZ rule, C&T update and the status of the COVID statements (5
mins.). The WPS statement came out since we last met and the CPA statement is at OMB. In previous
meetings, Carolyn has covered these topic so we are hoping she is available to cover these topics.

Speaking of the COVID-19 statements, as you are aware OECA has issued the addendum to the Temporary
Enforcement Policy (TEP), which includes a termination date of August 31, 2020 (see COVID-18 Enforcement and
Compliance Resources webpage.) A follow up question is how/whether this impacts the COVID-19 statements OPP has
issued so far. While we fully appreciate and understand this question may not be ready to answer by next week, it
would be good to understand the various considerations.

I look forward your feedback and working with you and Mike in your new roles!

Sincerely,

Beth

Beth Garcia

Lead Region Coordinator for OCSPP
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EPA Region 3
(215) 814-5243
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Message

From: Hopkins, Yvette [Hopkins.Yvette@epa.gov]

Sent: 6/10/2020 2:08:56 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

Subject: RE: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations- Qs to OPP

'm just on a detail to OECA and sent this to Lance to see if the same massaging had been sent to the states and regions,
because | am still on the regional contacts list and | never saw anything. Amy Sullivan should also send this to AAPCO,
but it is not my job so | need to back off!

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Wednesday, June 10, 2020 10:06 AM

To: Hopkins, Yvette <Hopkins.Yvette@epa.gov>

Subject: RE: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations- Qs to OPP

Thanks Yvette!

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Hopkins, Yvette <Hopkins ¥vette@epa gov>

Sent: Wednesday, June 10, 2020 10:00 AM

To: OECA-OC-MAMPD-PWTB <OECA-OC-MAMPD-PWTB B epa.gov>

Cc: Hathaway, Margaret <Hathaway.Margaret@epa gov>

Subject: FW: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations- Qs to OPP

All,

Please direct questions regarding the dicamba cancellations to Margaret Hathaway in OPP’s Registration Division who
will be the POC..

Yvette S. Hopkins

Acting Chief, Pesticides Waste and Toxics Branch

Monitoring Assistance and Media Programs Division

Office of Compliance, Office of Enforcement and Compliance Assurance
(202) 564-9642

From: Vizard, Elizabeth <Vizard Elizabeth@epa.pov>

Sent: Wednesday, June 10, 2020 9:56 AM

To: Hopkins, Yvette <Hopkins. Yvetle@®ena.gov>

Subject: FW: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations
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Please share with the branch all questions on the dicamba cancelled registrations go to Meg Hathaway. Thanks.

Elizabeth Vizard

Deputy Division Director, Acting

Monitoring, Assistance & Media Programs Division
Office of Compliance

202-564-5940

From: Messina, Edward <Messina. Edward@epa, gov>

Sent: Wednesday, June 10, 2020 9:31 AM

To: Teter, Royan <Tster Rovan@epa.gov>; Vizard, Elizabeth <Vizard. Elizabeth@epa.gov>

Subject: FW: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

fyi

Ed Messina, Esq.

Deputy Office Director (Programs)

Office of Pesticide Programs

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, D.C.

p: (703) 347-0209

From: Keigwin, Richard <iaigwin Richard@epa gov>

Sent: Wednesday, June 10, 2020 9:23 AM

To: Kelley, Rosemarie <Kelley Rosemarie@epa.gov>

Cc: Messina, Edward <Messina. Edward@epa.gov>; Koslow, Karin <Keslow Karin@epa.zov>; Saenz, Diana
<Saenz Disna@epa.pov>; Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Subject: Re: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Thanks Rosemarie. Please refer all Q’s to Meg Hathaway. She is curating the questions we are receiving.

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: hite:/Svww. eps zov/pesticides
Sent from my iPhone (Please excuse typos!)

On Jun 10, 2020, at 9:20 AM, Kelley, Rosemarie <kelley Rosemarie@epa.gov> wrote:

Rick—
Thanks. Susan shared the cancellation order with us.

We are getting lots of questions from Regions about what the order means, especially with respect to
distribution. We've been referring those calls to your office.
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Rosemarie

From: Keigwin, Richard <Keigwin. Richard®epa.gov>

Sent: Tuesday, June 09, 2020 12:28 PM

To: Kelley, Rosemarie <kelley Rosemariefepa gov>

Cc: Messina, Edward <Messina. Edward@epa. gov>

Subject: EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of Dicamba Registrations

Just wanted to bring this to your attention. | know OECA wasn’t involved in the drafting, but we may
need some input from OCE as we respond to questions about what types of activities constitute sale and
distribution under FIFRA.

EPA Offers Clarity to Farmers in Light of Recent Court Vacatur of
Dicamba Registrations

WASHINGTON (June 8, 2020) — Today, the U.S. Environmental Protection Agency (EPA) issued a
key order providing farmers with needed clarity following the Ninth Circuit Court of Appeals’ June
outlines limited and
specific circumstances under which existing stocks of the three affected dicamba products can be
used for a limited period of time. EPA’s order will advance protection of public health and the
environment by ensuring use of existing stocks follows important application procedures.

“At the height of the growing season, the Court’s decision has threatened the livelihood of our
nation’s farmers and the global food supply,” said EPA Administrator Andrew Wheeler. “Today’s
cancellation and existing stocks order is consistent with EPA’s standard practice following
registration invalidation, and is designed to advance compliance, ensure regulatory certainty, and
to prevent the misuse of existing stocks.”

EPA’s order will mitigate some of the devastating economic consequences of the Court’s decision
for growers, and particularly rural communities, at a time they are experiencing great stress due
to the COVID-19 public health emergency.

Details of the Order

EPA’s order addresses sale, distribution, and use of existing stocks of the three affected dicamba
products - XtendiMax with vapor grip technology, Engenia, and FeXapan.

Distribution or sale by any person is generally prohibited except for ensuring proper disposal or
return to the registrant.

Growers and commercial applicators may use existing stocks that were in their possession on
June 3, 2020, the effective date of the Court decision. Such use must be consistent with the
product’s previously-approved label, and may not continue after July 31, 2020.

2.
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Background

On June 3, 2020, the Ninth Circuit Court of Appeals
registrations containing the active ingredient dicamba: Xtendimax with Vaporgrip Technology (EPA
Reg. No. 524-617); Engenia - (EPA Reg. No. 7969-345); and FeXapan - (EPA Reg. No. 352-913).

. an order vacating EPA’s pesticide

Dicamba is a valuable pest control tool that farmers nationwide planned to use during the 2020
growing season. Since the Court issued its opinion, the agency has been overwhelmed with letters
and calls from farmers citing the devastation of this decision on the millions of acres of crops,
millions of dollars already invested by farmers, and threat to America’s food supply.

Please let me know if any questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753 (0)

202-591-0619 (c)
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Message

From: Schmid, Emily [Schmid.Emily@epa.gov]

Sent: 6/18/2020 7:41:10 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
Subject: RE: SLITs Xtendimax Question

| looked at it before | replied and asked Sarah about it too. The directions for use say that you can apply it until 45 days
after planting but doesn’t specify that only applies to a certain type of application.

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Thursday, June 18, 2020 3:27 PM

To: Hathaway, Margaret <Hathaway.Margaret@epa.gov>; Schmid, Emily <Schmid.Emily@epa.gov>
Subject: RE: SLITs Xtendimax Question

If it’s over the top to soybeans, my guess would be that yes, the use would be restricted by the 45-day

restriction. Unless there’s an exception on the label, or if the use was previously on the label and is not in association
with GMO soybeans, I’'m not sure how to exclude it. If it was on the label separately from the OTT uses (i.e., wiper
application so that you did not harm the soybean), it might be OK. Has anyone looked at the label for directions for that
use? Oris this a 2ee use?

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>
Sent: Thursday, June 18, 2020 9:26 AM

To: Schmid, Emily <Schmid. Emilvi@epa.gov>

Cc: Kenny, Daniel <kennv.Dan@epa.gow>

Subject: RE: SLITs Xtendimax Question

Hi Emily:
I'm curious about this wiper question too. My guess would be that no, wiper applications don’t count as OTT, but | see
the questioner’s point.

Have we sent a response back to Tim on this yet? | saw that the SLITS due date for this question was 6/17, but don’t
know if a SLITs deadline can be superseded by active litigation back-and-forth.
- Meg

From: Schmid, Emily <Schmid. Emilv@epa, gov>

Sent: Monday, June 15, 2020 12:41 PM

To: Kenny, Daniel <€snny. Danilepa.gov>

Cc: Hathaway, Margaret <Hathaway. Margaret@epa.gov>
Subject: SLITs Xtendimax Question

Hi Dan,

I thought | should let you know that | got a SLITS question from Tim Creger about Xtendimax:

Requester (Value TIM CREGER

Required)

Entity (Value Nebraska
Required)

Request Date 06-15-2020 00:00
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Complete Date
Due Date
Product # (Value
Required)

Product

Name (Value
Required)

PC Code (Value
Required)

OPP Team (Value
Required)

Risk

Manager {Value
Required)

Subject (Value
Required)

Brief Desc (Value
Required)
Detailed

Desc (Value
Required)

Status

Emily Schmid
Product Manager 25
Herbicide Branch

06-17-2020 12:01
524-617

{Note: Distributor product number can be placed m the "Brief Desc” or
"Detailed Desc" field.)

M1768 HERBICIDE
128931 Dicamba, diglycolamine salt
RM 25

Emily Schmid

Label Restrictions
Does the 45-day post-planting restriction apply to wiper applications?

A grower 1s asking if the m-season post-emergence wiper application of
section 9.4 of the label allows for use over the top after the 45-day post-
planting restriction that 1s identified n section 12.2. In other words, are wiper
applications considered the same as spray applications for over the top post-
plant restrictions?

Awaiting EPA Response

Registration Division, Office of Pesticide Programs
U.S. Environmental Protection Agency
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Message

From: Schulze, Chad [Schulze.Chad@epa.gov]

Sent: 6/11/2020 7:12:10 PM

To: Kenny, Daniel [Kenny.Dan@epa.gov]; Hathaway, Margaret [Hathaway.Margaret@epa.gov]
cC: Anderson, Neil [Anderson.Neil@epa.gov]; Terada, Derrick [Terada.Derrick@epa.gov]
Subject: RE: EPA Dicamba Cancelation VS Court Order

Totally understand Dan!
Thanks for the update!

Sincerely,
Chad

Chad Schulze

Pesticide Enforcement Coordinator

Deputy Unit Diving Officer

Air & Toxics Enforcement Section

Enforcement & Compliance Assurance Division (ECAD)
EPA Region 10 (20-C04)

1200 6™ Ave, Suite 155

Seattle, WA 98101

206-553-0505 (ph)

206-771-3058 (cell)

schulzechad@epa.pov

hitps /S www epa.zovipesticide-contacts/region-10-pesticide-program-and-contacts

EPA DIVE UNIT:
https://www.epa.gov/scientific-diving or https://www.epa.gov/diving

Like us on Facebook! htip://www.facebook.com/EPADivers

From: Kenny, Daniel <Kenny.Dan@epa.gov>

Sent: Thursday, June 11, 2020 12:10 PM

To: Schulze, Chad <Schulze.Chad@epa.gov>; Hathaway, Margaret <Hathaway.Margaret@epa.gov>
Cc: Anderson, Neil <Anderson.Neil@epa.gov>; Terada, Derrick <Terada.Derrick@epa.gov>
Subject: RE: EPA Dicamba Cancelation VS Court Order

Hi Chad. Unfortunately, we are still trying to find answers to the same questions. We will let you know as soon as we
can, but don’t have any answers yet. We will try to follow up as soon as we can get any information on this.

Thanks,
Dan Kenny

From: Schulze, Chad <5¢hulre, Chad@ena gov>

Sent: Thursday, June 11, 2020 1:30 PM

To: Hathaway, Margaret <Hsthaway Marparet@ena.gov>; Kenny, Daniel <Eennyv.Ban@epa poy>
Cc: Anderson, Neil <Andsrson Nell@epa, pov>; Terada, Derrick <Tersda. Derrick®ena.gov>
Subject: RE: EPA Dicamba Cancelation VS Court Order

Hi Meg and Dan,
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| keep getting calls from ISDA as they are trying to send out Advisory Notices to their dealers and end users about the
dicamba Cancellation Order.

They are also wondering if EPA may modify/change the Order in the near future to address concerns from the
registrants and State regulatory agencies.

Lastly, do you know if OECA is working on a compliance strategy for this Cancelation Order?
Any insight would be helpful.
Thank you!

Sincerely,
Chad

Chad Schulze

Pesticide Enforcement Coordinator

Deputy Unit Diving Officer

Air & Toxics Enforcement Section

Enforcement & Compliance Assurance Division (ECAD)
EPA Region 10 (20-C04)

1200 6 Ave, Suite 155

Seattle, WA 98101

206-553-0505 (ph)

206-771-3058 (cell)

schulze chad@epa.pov

hitos: /S www epazov/pesticide-contacts/region-10-pesticide-program-and-contacts

EPA DIVE UNIT:
https://www.epa.gov/scientific-diving or https://www.epa.gov/diving

Like us on Facebook! http://www.facebook.com/EPADivers

From: Anderson, Neil <andsrson Nelli@epa.gov>
Sent: Wednesday, June 10, 2020 5:25 AM
To: Schulze, Chad <Schulze . Chad@epa.pov>; Baris, Reuben <Baris.Reuben@epa.zov>

Cc: Hathaway, Margaret <Hathawsay. Marsgaretl@epa gov>; Kenny, Daniel <Kenny. Dan@spapows
Subject: RE: EPA Dicamba Cancelation VS Court Order

Hello Chad,

| don’t know the direct answer to your question, but | have included in this reply two people who may be able to answer
that for you. Meg (Margaret) Hathaway and Dan Kenny are in the Registration Division and are working more closely
with the dicamba actions than .

Also, just so you know, Reuben Baris left the EPA earlier this year.

Hope you and your family are safe and healthy.

Kind Regards,
Neil
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Neil Anderson

Deputy Director

Biological and Economic Analysis Division, Office of Pesticide Programs
US EPA (Mail Code 7503P)

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Phone: 703-308-8187

anderson.nell @ena gov

Visit us on the Web at: hitp://fwww. ena.gov/pesticides/

From: Schulze, Chad <5chulre, Chad@ena.gov>

Sent: Tuesday, June 09, 2020 4:50 PM

To: Baris, Reuben <Baris.Reubhen@epa.gov>; Anderson, Neil <Anderson. Nell@epagovw>
Subject: EPA Dicamba Cancelation VS Court Order

Hi Reuben and Neil,

| was just contacted by our partners with the Idaho Department of Agriculture {ISDA) regarding the recent Court Order
and subsequent EPA Cancellation Order of three Dicamba products, Xtendimax with Vaporgrip Technology, EPA Reg.
No. 524-6 17, Engenia, EPA Reg. No. 7969-345, and FeXapan, EPA Reg. No. 352-9 13.

Since the Court Order focused on issues and crops NOT found in Idaho, ISDA thought the Court Order would not apply to
the use of these products in Idaho. However, the EPA Cancelation Order seems to broaden the scope to all uses in all
areas of the country for these three products.

Do you have any insight as to EPA’s rational for this broadened approach ... or is ISDA wrong in their assumption that the
Court Order only applied to the specific issues, areas and uses reviewed by the Court?

Thank you for any thoughts you have here!

Sincerely,
Chad

Chad Schulze

Pesticide Enforcement Coordinator

Deputy Unit Diving Officer

Air & Toxics Enforcement Section

Enforcement & Compliance Assurance Division {(ECAD)
EPA Region 10 (20-C04)

1200 6" Ave, Suite 155

Seattle, WA 98101

206-553-0505 (ph)

206-771-3058 (cell)

schulze chad®@epa.gov

hitos: /fwww.epa.gov/pesticide-rontacts/region-10-pesticide-program-and-contacts

EPA DIVE UNIT:
https://www.epa.gov/scientific-diving aor https://www.epa.gov/diving
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Like us on Facebook! http://www.facebook.com/EPADivers
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Message

From: Motilall, Christina [Motilall.Christina@epa.gov]

Sent: 6/24/2020 12:10:38 AM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]

cC: Kenny, Daniel [Kenny.Dan@epa.gov]

Subject: RE: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group
Flag: Follow up

Sure, no problem, as long as no one plans to respond as of right now. Thanks!

From: Hathaway, Margaret <Hathaway.Margaret@epa.gov>

Sent: Tuesday, June 23, 2020 8:08 PM

To: Motilall, Christina <Matilall.Christina@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan@epa.gov>

Subject: RE: Dicamba Check-in: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Sounds good. Thanks Christina.

| will forward the latest list of questions around to some more folks now for their reference, since this touches on
multiple division’s work.
- Meg

From: Motilall, Christina <}gtilal.Christina@epg. gov>

Sent: Tuesday, June 23, 2020 8:04 PM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>

Cc: Kenny, Daniel <kennyv.Dan@epa.gow>

Subject: RE: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hi Meg,

| appreciate the list and the breakdown! No, | have it handled with the AA’s office but appreciate the offer. We are trying
to sort this out from a comms lane on a few fronts. Will report back!

Best,
Christina

From: Hathaway, Margaret <Hathaway Margaret@ena gov>

Sent: Tuesday, June 23, 2020 7:59 PM

To: Motilall, Christina <Motilall.Christina@epa.gov>

Cc: Kenny, Daniel <genny.Dan@epa.gov>

Subject: RE: Dicamba Check-in: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hello Christina:
Does the Herbicide Branch need to have a presence at tomorrow’s meeting?

Here are static copies of the current question master list and accompanying Excel spreadsheet. | suggest you use the
Word document primarily. There are about a dozen emails left that are proving tricky to process for various reasons, but
what’s in the current list pretty much captures all the questions, thematically speaking, that I've seen.
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There are more rows on the Excel sheet than in the Word document because there were some questions that were
duplicates. | did not attempt to pare down “similar” questions to a shorter list because there might be legal nuances I'd
miss from over-consolidating everything.

Enjoy!

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqgistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Motilall, Christina <}gtilal.Christina@epg. gov>

Sent: Tuesday, June 23, 2020 5:18 PM

To: Hathaway, Margaret <Hathaway. Margaret@ena.gov>

Cc: Kenny, Daniel <kennyv.Dan@epa.gow>

Subject: RE: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hi Meg,

The meeting is not until later in the day, thanks for asking. If there are any that don’t get enter, you can also forward
them to me for reference.

Thank you!

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Tuesday, June 23, 2020 5:14 PM

To: Motilall, Christina <}Motilall.Christina@epapov>

Cc: Kenny, Daniel <kennyv.Dan@epa.gow>

Subject: RE: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hi Christina:
When is your meeting? I’'m working to enter more of the questions now, so could give you a more complete list later,
but there are already a lot in the system.

- Meg

From: Motilall, Christina <iotiiall Christina@epa.gov>

Sent: Tuesday, June 23, 2020 4:59 PM

To: Hathaway, Margaret <Hathaway Margarei@epa.gov>

Cc: Kenny, Daniel <genny.Dan@epa.govs

Subject: RE: Dicamba Check-in: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hi Meg,

Just got off a call with Mike G and he wanted me to follow-up with you on the list of inquiries you are getting on
Dicamba. He noted you are all “radio silence” orders to not respond as well.

I am working with the AA’s office on our responses to congressional and stakeholder inquiries and Mike would like for

me to bring your list forward into my meeting with them. We will take an overarching lock at everything that has come
in and then craft a response {(or two, if needed) that we can then have the office use.
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Can you send me the current list of questions/inquiries you have received on Dicamba and who sent them?

Thank you!

From: Hathaway, Margaret <Hathaway Marsarst@epa.gov>

Sent: Tuesday, June 9, 2020 4:57 PM

To: Greene, Tylar <Greene. Tyvlar@epa.gov>; Han, Kaythi <Han.Kaythifepsa gov>; Hernandez, Connie
<Hernander Connle@eapa.eov>; Motilall, Christina <Motilall. Christina@ena.zov>; ONeill, Sandra

<ONeill Sandra@spa.gov>; Schroeder, Carolyn <Schrosder Caralyn@ena.gov>; Siedschlag, Gregory
<Siedschiag Gregory@epa.gov>

Cc: Kenny, Daniel <Kenny.Dan®@epa.gow>; Rosenblatt, Daniel <Bosenblatt. Dan@epa.gov>; Goodis, Michael
<Goodis. Michael@epa.gov>

Subject: FW: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

FYl re. dicamba. The current list of questions RD/OGC and upper management are looking at this attached. But there are
more that still need to be added to the list.
- Meg

From: Hathaway, Margaret

Sent: Tuesday, June 09, 2020 4:42 PM

To: Knorr, Michele <Knorr.Michele@epa.gov>; Koch, Erin <Kooh, Erini®epa.gov>; Fotouhi, David

<fotouhidavid@epa gov>; Cole, Joseph E. <cole iosephe@ena.goy>; Garrison, Scott <Garrison. Scoti@epa.goy>; Bolen,
Derrick <bolen. derrick®@ epa.gov>; Kenny, Daniel <Kenny. Dan@epa.zov>; Schmid, Emily <Schmid Emilv@epa. gov>; Lis-
Coghlan, Kamila <lis-coghlankamila@@epa.sov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa gov>; Striegel, Megan
<Striggel Megan@epa.gov>

Cc: Goodis, Michael <zoodis.michael@epa.gov>; Messina, Edward <Messina.Edward®@epa.gov>; Dunn, Alexandra
<dunn.alexandra@epa.gov>; Keigwin, Richard <Keigwin Richard@sna.sov>; Meadows, Carrie Vicenta

<bBleadows. CarrieVicenta®@ena.gov>

Subject: Dicamba Check-In: Re: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Hello Dicamba Response Team:
I have an update for you on the status of the Dicamba Post-Litigation Outreach” Microsoft Teams page.

The main document for your consideration is a Word file entitled “Master Document for EPA Responses to Post-
Litigation Dicamba Inquiries,” which is available in the “Files” tab of the “Inquiry Response Development” channel of the
teams page. I've attached a static copy of the document to this email for your reference. So far | have entered 34 unique
questions into this document, organized into subcategories such as “States and 24c¢s” and “Tavium.” | have not
attempted to consolidate the sales and distribution-related list of questions, in case there are legal nuances of which |
am unaware.

The “Master Document for EPA Responses to Post-Litigation Dicamba Inquiries” Word document is accompanied by an
Excel tracking sheet | built entitled “Post-Litigation Questions to EPA - Spreadsheet June 2020.” This spreadsheet
contains metadata, where available to me, on who has asked us each question and when. This file is located in the
“Files” tab of the “Inquiry Tracking” channel of the teams page.

Please note that the Master Document and accompanying tracking sheet do not yet contain all the inquires that have
been forwarded to me. | am working on uploading the outstanding items, but believe what is in there so far is

representative of the type of asks we are receiving.

I've also uploaded various reference documents to the “Files” tab of the “Reference Documents” channel, such as copies
of the court decision, our cancellation letter, and Bayer’s recent response letter regarding the court’s decision. Copies of
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inquires are filed in the “Inquiry Tracking” channel instead. Please note that in many cases multiple questions were
contained in a single email chain that’s been uploaded.

Let me know if you have any questions on finding anything on the Teams site.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Reqistration Division — Herbicide Branch
hathaway.margaret@epa.gov

(703) 305-5076

From: Hathaway, Margaret

Sent: Tuesday, June 09, 2020 10:56 AM

To: Knorr, Michele <Knorr.Michele@epa.gov>; Koch, Erin <Kgoh, Brini®epa.gov>; Fotouhi, David
<fotouhi.david@epa.gov>; Cole, Joseph E. <cole iosephe@ena.gov>; Garrison, Scott <Garrison Scott@epa.zov>; Bolen,
Derrick <bolen.dsrrick®@ epa.gov>; Kenny, Daniel <Kenny. Dan@spagov>; Schmid, Emily <Schmid Emilv@epa.zovw>; Lis-
Coghlan, Kamila <lis-coghlan.kamila@ena. sov>; Kaiser, Sven-Erik <iaiser Sven-Erik@epa, gov>

Cc: Goodis, Michael <goodiz.michael@epa.gov>; Messina, Edward <Messina. Edward@epa.gov>; Dunn, Alexandra
<dunnalexandra@epa.soy>; Keigwin, Richard <Ksipwin. Richard@epa.gov>; Meadows, Carrie Vicenta

<Meadows. CarrieVicenta@epa.gov>

Subject: Introducing the “Dicamba Post-Litigation Outreach” Microsoft Teams group

Good morning, everyone:

To assist us in coordinating responses to dicamba inquires relating to the June 3rd court decision vacating the
registrations of XtendiMax {Bayer), Engenia (BASF) and FeXapan (Corteva), | have created the “Dicamba Post-Litigation
Outreach” group in Microsoft Teams.

For completeness, | have included everyone mentioned included on this email in the team. If you wish to be removed
from the team, please let me know.

The Dicamba Post-Litigation Outreach team currently has three channels:
1. Inquiry Tracking
2. Inquiry Response Development
3. Reference Documents (for storage of static documents such as the court decision and EPA cancellation order)

I'm sure the structure of this team with evolve as we work through all of the requests coming in, but am happy to get
things started. Please let me know if there are any suggestions you may have for how to improve this effort.

Thank you,
Meg

Margaret Hathaway (Meg)

Senior Regulatory Specialist

U.S. Environmental Protection Agency
OCSPP: Office of Pesticide Programs
Registration Division — Herbicide Branch
hathaway.margaret@epa.qov
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(703) 305-5076
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Message

From: Keigwin, Richard [Keigwin.Richard@epa.gov]

Sent: 6/9/2020 6:04:45 PM

To: Hathaway, Margaret [Hathaway.Margaret@epa.gov]
Subject: Fwd: UPDATE!

Rick Keigwin

Director, Office of Pesticide Programs

U.S. Environmental Protection Agency
Phone: 703-305-7090

Website: http://www.epa.gov/pesticides
Sent from my iPhone (Please excuse typos!)

Begin forwarded message:

From: "Dennis, Allison" <Dennis.Allison@epa.gov>

Date: June 9, 2020 at 2:04:14 PM EDT

To: "Dunn, Alexandra" <dunn.alexandra@epa.gov>, "Meadows, Carrie
Vicenta" <Meadows.CarrieVicenta@epa.gov>, "Keigwin, Richard"
<Keigwin.Richard@epa.gov>, "Lis-Coghlan, Kamila" <lis-
coghlan.kamila@epa.gov>, "Knorr, Michele" <Knorr.Michele@epa.gov>
Cc: "Knorr, Michele" <Knorr.Michele@epa.gov>, "Koch, Erin"
<Koch.Erin@epa.gov>, "Fotouhi, David" <Fotouhi.David@epa.gov>, "Cole,
Joseph E." <cole.josephe@epa.gov>, "Garrison, Scott"
<Garrison.Scott@epa.gov>, "Bolen, Derrick" <bolen.derrick@epa.gov>,
"Messina, Edward" <Messina.Edward@epa.gov>, "Goodis, Michael"
<Goodis.Michael@epa.gov>

Subject: RE: UPDATE!

And here are the other g’s I've seen from media so far:

1) Do you all have any ballpark idea of how much dicamba (at least for the uses in question in the
court case and yesterday's EPA order) is actually out there? That, is, when we talk about existing
stocks, how much might we be talking about?

2) Will this ruling delay or cancel the EPA’s new license approval for dicamba this autumn?
3) Will the agency need to conduct more of its own testing on dicamba?

4) What does the court’s decision mean for the legality of planting Xtend products—is there any
effect?

5) Is Tavium at all affected by this decision? (as it was not specifically listed)
6) What does this mean for future registration of dicamba products for over-the-top use?

7) Are you notifying state ag departments, have you issued a bulletin notifying users they must
cease or is that up to the companies to do?

8) Explain what is done to make sure FIFRA is respected when filing registrations for a herbicide.
9) What does this ruling mean for 2021 and beyond dicamba registration?

10) For farmers or retailers with XtendiMax, Engenia or FeXapan in their inventory what are
their options? What would ramifications of application when the registration is vacated be?
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1 1) Will this be appealed? Will the agency seek an emergency stay to the decision, as some
states are requesting?

From: Dunn, Alexandra <dunn.alexandra@epa.gov>

Sent: Tuesday, June 09, 2020 2:02 PM

To: Meadows, Carrie Vicenta <Meadows.CarrieVicenta@epa.gov>; Keigwin, Richard
<Keigwin.Richard@epa.gov>; Lis-Coghlan, Kamila <lis-coghlan.kamila@epa.gov>; Knorr, Michele
<knorr.michele@epa.gov>

Cc: Knorr, Michele <knorr.michele@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>; Fotouhi, David
<Fotouhi.David@epa.gov>; Cole, Joseph E. <cole.josephe@epa.gov>; Garrison, Scott
<Garrison.Scott@epa.gov>; Bolen, Derrick <bolen.derrick@epa.gov>; Messina, Edward
<Messina.Edward@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>; Dennis, Allison
<Dennis.Allison@epa.gov>

Subject: RE: UPDATE!

+ Allison Dennis from our press team. This one just came in.

From: Steve Davies <steve@agri-pulse.com>

Sent: Tuesday, June 9, 2020 1:07 PM

To: Press <Press@epa.gov>

Subject: will EPA be issuing further guidance on dicamba?

Despite issuance of the cancellation order, | know many groups and state depts of ag still have
questions, such as whether product already paid for by a farmer but in possession of an ag retailer can
be used this season. Will EPA be issuing further clarification on what the cancellation order means?

Thank you

Steve Davies, Agri-Pulse

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Dunn, Alexandra

Sent: Tuesday, June 9, 2020 12:43 PM

To: Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gow>; Keigwin, Richard

<Keipwin Richard@epa.gov>; Lis-Coghlan, Kamila <lis-coghlan. kamila@epa, gov>; Knorr, Michele
<Knorr.Michele@epa.goy>

Cc: Knorr, Michele <knorr.bichele@epa.gov>; Koch, Erin <Koch Eringepa.gov>; Fotouhi, David
<fotouhi.david@epa,gzov>; Cole, Joseph E. <cole.insephe@epa.gov>; Garrison, Scott

<Garrison, Scott@epa.pov>; Bolen, Derrick <polen.derrick @ ena.gov>; Messina, Edward
<Messina Edward@epa.goy>; Goodis, Michael <Goodis. Michael@epa sov>

Subject: RE: UPDATE!

Another letter and | think this one raises one of the questions we sketched out already.

Alexandra Dapolito Dunn, Esq.
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Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Dunn, Alexandra

Sent: Tuesday, June 9, 2020 10:55 AM

To: Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Keigwin, Richard

<Kelgwin Richard@epa.gov>; Lis-Coghlan, Kamila <lis-coghian. kamila@epa.gov>; Knorr, Michele
<kKnorr.Michele@epa.gov>

Cc: Knorr, Michele <knorr.Michele®@epa.gov>; Koch, Erin <Koch.Erin@ena.gov>; Fotouhi, David
<fotouhl.davidiBepa.gov>; Cole, Joseph E. <golejosephe@spa.gov>; Garrison, Scott

<Garrison. Scott@epa.gov>; Bolen, Derrick <balen.derrick@epa.gov>; Messina, Edward
<Messing. Edward@epa.gov>; Goodis, Michael <Goodis. Michael@epa.gov>

Subject: RE: UPDATE!

Anocther letter w questions.

From: Dunn, Alexandra

Sent: Tuesday, June 9, 2020 10:52 AM

To: Meadows, Carrie Vicenta <Meadows. CarrisVicenta@spa.gov>; Keigwin, Richard

<Keigwin. Richard@epa.gov>; Lis-Coghlan, Kamila <lis-coghlan. kamila@epa.gov>; Knorr, Michele
<knorr Michele@epa.gov>

Cc: Knorr, Michele <Enorr Michele@epa. gov>; Koch, Erin <Koch. Erin@ena.gov>; Fotouhi, David
<fotouhl.david@epa.gov>; Cole, Joseph E. <cole.josephe@epa.gov>; Garrison, Scott
<Garrison.Scott@epa.gov>; Bolen, Derrick <bolen.derrick@epa.gov>; Messina, Edward
<Meassing. Edward@epa.gov>; Goodis, Michael <Goodis. Michael@epa.gov>

Subject: RE: UPDATE!

All, I am going to invite us to a Skype Meeting for 1115 so that we can prioritize the work that needs to
happen today, the form it will take, and the timing of it all. Please hop on and hopefully we can decide
how to proceed and help one another.

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Meadows, Carrie Vicenta <Mgadows. CarrieVicenta @epa.gov>

Sent: Tuesday, June 9, 2020 10:20 AM

To: Dunn, Alexandra <dunn.aiexandra@epa.gov>; Keigwin, Richard <Keigwin. Richard®@epa.gov>; Lis-
Coghlan, Kamila <lis-coghlan.kamila@epa.gov>; Knorr, Michele <knorr.michele@epa.gov>

Cc: Knorr, Michele <kporr.michele@epa.gov>; Koch, Erin <Koch.Eriniepa.gov>; Fotouhi, David
<Fotouhi.Davidi@epa.goy>; Cole, Joseph E. <¢ole jossphe@epa.gov>; Garrison, Scott

<Garrison. Scott@epa.goy>; Bolen, Derrick <bglen derrick@epa gov>; Messina, Edward

<Meassing. Edward@epa.gov>; Goodis, Michael <Goodis. Michael@epa.gov>

Subject: RE: UPDATE!

| think these all go back to the same question—What constitutes a sell. l.e. if a product has been
contracted verbally or in writing to a farmer OR a commercial applicator, but not yet paid for, is there an
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issue with this product being transferred. So | think that also gets to Cotton’s question of whether or
not ONLY commercial applicators can have this product.

From: Dunn, Alexandra <dunn.alexandra@epa.gov>

Sent: Tuesday, June 9, 2020 10:08 AM

To: Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Keigwin, Richard

<Keipwin Richard@spa.gov>; Lis-Coghlan, Kamila <lis-coghlan. kamila@epa.gov>; Knorr, Michele
<knorr.umichele@epa.gov>

Cc: Knorr, Michele <knorr.michele@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>; Fotouhi, David
<Fotouhi.David@epa.gov>; Cole, Joseph E. <coleiosephe@epa.gov>; Garrison, Scott

<Garrison, Scott@epa.pov>; Bolen, Derrick <bolen.derrick@ena.gov>; Messina, Edward
<Messina Edward@epa.gov>; Goodis, Michael <Goodis. Michael@epa.govw>

Subject: RE: UPDATE!

Carrie, which is the most IMPORTANT question PTSLO should answer now. s it the cotton one? We
have to prioritize.

From: Dunn, Alexandra

Sent: Tuesday, June 9, 2020 10:04 AM

To: Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Keigwin, Richard

<Keipwin Richard@spagov>; Lis-Coghlan, Kamila <lis-coghlan. kamila@epa,gov>; Knorr, Michele
<Knorr. Michele@epa.goy>

Cc: Knorr, Michele <Knorr.Michele@epa.gov>; Koch, Erin <Koch. Erin@epa.gov>; Fotouhi, David
<fotouhl.david@epna.gov>; Cole, Joseph E. <cole.inssphe®@epa.gow>; Garrison, Scott

<Garrison. Scott@epa.gov>; Bolen, Derrick <bolen.derrick@epa.gov>; Messina, Edward
<Messina. Edward@ena.gov>; Goodis, Michael <Goodis. Michael@epa.gov>

Subject: RE: UPDATE!

From Cotton, Steve Helmsley:
Unfortunately, emails are blowing up trying to interpret something that you may think is clear.

1. Is it correct that distributors and retailers who are NOT commercial applicators must
return or dispose?
2. lsit correct that retailers who ARE commercial applicators can distribute or sell for the
purpose of facilitating use? And,
1. 'Distribute or sell' would mean they can apply it as applicators or sell it to
growers to apply?

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Dunn, Alexandra

Sent: Tuesday, June 9, 2020 10:03 AM

To: Meadows, Carrie Vicenta <Meadows. CarrieVicenta@epa.gov>; Keigwin, Richard

<Keipwin, Richard@epa.gov>; Lis-Coghlan, Kamila <lis-coghlan. kamila@epa.gov>; Knorr, Michele
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<Knorr.Michele@epa.goy>

Cc: Knorr, Michele <knorr.bichele@epa.gov>; Koch, Erin <Koch Eringepa.gov>; Fotouhi, David
<fotouhi.david@epa,gov>; Cole, Joseph E. <cole.insephe@epa.gov>; Garrison, Scott

<Garrison, Scott@epa.pov>; Bolen, Derrick <polen.derrick @ ena.gov>; Messina, Edward
<Messina Edward@epa.goy>; Goodis, Michael <Goodis. Michael@epa sov>

Subject: RE: UPDATE!

Question from Croplife and Jim Massie:

applicator and distributors need to know whether its “ok” to use the material that is already in the
chain of distribution.

Jim Massie
202-841-8037

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Meadows, Carrie Vicenta <Mgadows. CarrieVicenta @epa.gov>

Sent: Tuesday, June 9, 2020 9:53 AM

To: Keigwin, Richard <Keigwin.Richard@epa.gow>; Dunn, Alexandra <gunn.alexandra@epa.gov>; Lis-
Coghlan, Kamila <lis-coghlan.kamila@epa.gov>; Knorr, Michele <knorr.michele@epa.gov>

Cc: Knorr, Michele <knorr.michele@epa.gov>; Koch, Erin <Koch.Eriniepa.gov>; Fotouhi, David
<Fotouhi.Davidi@epa.gov>; Cole, Joseph E. <¢ole. josephe@ena.gov>; Garrison, Scott

<Garrison. Scott@epa.gov>; Bolen, Derrick <balen.derrick@epa.gov>; Messina, Edward

<Messing. Edward@epa.gov>; Goodis, Michael <Goodis. Michael@epa.gov>

Subject: RE: UPDATE!

Apologies to Meg in advance, but just confirming we should forward her all the inquiries.

From: Keigwin, Richard <ieipwin. Richard@epa.gov>

Sent: Tuesday, June 9, 2020 9:24 AM

To: Dunn, Alexandra <gunn.slexandra@epa.gov>; Lis-Coghlan, Kamila <lis-coghlan kamila@epa.sow>;
Knorr, Michele <knorr.michele@epa.gov>

Cc: Meadows, Carrie Vicenta <Meadows, CarrieVicenta@epa.zov>; Knorr, Michele
<knorr.michele@epa.gov>; Koch, Erin <Eoch. Erin@epa.gov>; Fotouhi, David <Fotoubi, Davidi@epa. gov>;
Cole, Joseph E. <cole.josephe@epa.gov>; Garrison, Scott <Garrison.Scott@epa.gov>; Bolen, Derrick
<bolen.derrick@epa.gov>; Messina, Edward <Messina Edward@®@epa,.gov>; Goodis, Michael

<Goodis. Michasl@epa.gov>

Subject: RE: UPDATE!

Meg Hathaway in OPP’s Registration Division will be our point for this effort.

From: Keigwin, Richard

Sent: Tuesday, June 09, 2020 8:40 AM

To: Dunn, Alexandra <dunn.slexandra@epa.gov>; Lis-Coghlan, Kamila <lis-coghlarn kamilafepa.gov>;
Knorr, Michele <Epnorr.Michele @epa.gov>

Cc: Meadows, Carrie Vicenta <Meadows, CarrieVicenta@epa. zovw>; Knorr, Michele
<kKnorr.Michele@epa.gov>; Koch, Erin <Koch. Erin@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>;
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Cole, Joseph E. <gole.josephe®epa.gov>; Garrison, Scott <Garrison. Scott@epa.gov>; Bolen, Derrick
<bolen.derrick@epa.gov>
Subject: RE: UPDATE!

OPP will take the lead in getting the Teams site established. Mike Goodis is in the process of identifying
someone to work with us in developing the Qs and As.

From: Dunn, Alexandra <dunn.alexandra@epa.gov>

Sent: Tuesday, June 09, 2020 8:18 AM

To: Lis-Coghlan, Kamila <lis-coghlan.kamila@epa. gov>; Keigwin, Richard <keigwin. Richard®epa.gov>;
Knorr, Michele <knorr.michele@epa.goy>

Cc: Meadows, Carrie Vicenta <Meadows. CarrieVicentaflepa.gov>; Knorr, Michele
<knorr.michele@epa.pov>; Koch, Erin <Koch Erin@epa.gov>; Fotouhi, David <Fotouhbl. David@epa.pov>;
Cole, Joseph E. <ol josephe@epa.gov>; Garrison, Scott <Garrison. Scott@epa.gov>; Bolen, Derrick
<bolen.derrick@ epa gov>

Subject: RE: UPDATE!

Michele can you create the teams site pls?
Here’s one from the OPA:

Q: Does this mean that the EPA says no more to using the three products at all afier fuly 217 Is EPA not
going to appeal this or to clarify, is this part of the appeal?

A (to be properly formatted): We cannot answer the question on appeal. Under EPA’s cancellation
order, after July 31, the product cannot be used.

Alexandra Dapolito Dunn, Esq.
Assistant Administrator
Office of Chemical Safety and Pollution Prevention

From: Block, Molly

Sent: Monday, June 8, 2020 8:45 PM

To: Dunn, Alexandra <gunn.zlexandra@epa.gov>

Cc: Dennis, Allison <Diennis. Allison@epa.gov>; Hewitt, James <hewitb.lames@epa.gov>; Woods, Andrea
<Wonds Andrea@epa.sow>

Subject: Re: Follow Up Press Inquiries .....

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency

Washington, DC

From: Lis-Coghlan, Kamila <lis-coghian. kamila@epa.gov>

Sent: Tuesday, June 9, 2020 7:01 AM

To: Keigwin, Richard <Keigwin, Richard@spa.gov>; Dunn, Alexandra <dunn.alexandra@epa.gov>; Knorr,
Michele <knorr.michele@epa.gov>

Cc: Meadows, Carrie Vicenta <Meadows, CarrieVicenta@epa.zov>; Knorr, Michele
<knorr.michele@epa.gov>; Koch, Erin <Eooh. Erin@epa,.gov>; Fotouhi, David <Fotoubl, David@epa. gov>;
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Cole, Joseph E. <gole.josephe®epa.gov>; Garrison, Scott <Garrison. Scott@epa.gov>; Bolen, Derrick
<bolen.derrick@epa.gov>
Subject: RE: UPDATE!

PTSLO and | are also working on the following:

With regard to paragraph 2(c) {(on page 11), if a company is both a commercial applicator and retailer,
can it continue to sell product even if some of their individual retail locations don’t provide commercial
application services?

From: Keigwin, Richard <Ksigwin. Richard@epa.gov>

Sent: Tuesday, June 9, 2020 6:45 AM

To: Dunn, Alexandra <dunn.alexandra@epa.gov>; Knorr, Michele <knorr.michele@epa.pov>

Cc: Meadows, Carrie Vicenta <Meadows, CarrieVicenta@epa.gov>; Knorr, Michele
<knorr.michele@epa.gov>; Koch, Erin <Boch.Erintepa.gov>; Fotouhi, David <Fotouhi, David®epa. gov>;
Lis-Coghlan, Kamila <lis-coghlan.kamila@epa.gzov>; Cole, Joseph E. <cole.insephe@epa.gov>; Garrison,
Scott <Garrison Scottepa.goy>; Bolen, Derrick <bolen.derrick@epa.goy>

Subject: RE: UPDATE!

Not sure who is creating the Teams site, but here are some additional g’s | received overnight:

e If aretaileris storing product for a grower who may have already bought it, can the grower have
it? Orsince it is in the retailer’s facility, can they not take possession?

e What is the legal status of the movement of product that states allowed between June 3™ and
June 8*?

From: Dunn, Alexandra <gunn.alexandra@epa.gov>

Sent: Monday, June 08, 2020 10:00 PM

To: Knorr, Michele <knorr.michele@epa.gov>

Cc: Meadows, Carrie Vicenta <Meadows, CarrieVicenta@epa. zovw>; Knorr, Michele
<knorr.michele @epa.gov>; Keigwin, Richard <keigwin.Richard@epa.gov>; Koch, Erin

coghlankamila@epa.gov>; Cole, Joseph E. <colejosephefena.gov>; Garrison, Scott
<Garrison.Scotti@epa.gov>; Bolen, Derrick <bolen.dermrick@epa.gov>
Subject: Re: UPDATE!

Let’s go with a teams site. It will help I think!

Alexandra Dapolito Dunn, Esq.

Assistant Administrator

Office of Chemical Safety & Pollution Prevention
U.S. Environmental Protection Agency
Washington, DC

Sent from my iPhone

On Jun 8, 2020, at 9:28 PM, Bolen, Derrick
<holen.derrick@epa.gov> wrote:
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https: Swww . aradc.ora/news/ara-sesks-clarification-epa-courts-
dicamba-decisions-impact-ag-retaillers

Thank you,
Derrick Bolen

On Jun 8, 2020, at 9:14 PM, Meadows, Carrie
Vicenta <Meadows.CarrieVicenta@epa. gov> wrote:

The question of sales is coming up a lot. Apparently
there is a unique issue with sales Mississippi that will
need clarification.

Sent from my iPhone
On Jun 8, 2020, at 8:30 PM, Knorr,

Michele <knorr.micheleena. aov>
wrote:

Consider creating a teams site where we
can have a question and answer
document loaded to the files function and
that way anyone can can access it. I can
work with folks to create this if you'd
like.

Michele Knorr
OGC
202-564-5631

On Jun 8, 2020, at 8:24 PM,
Dunn, Alexandra
<dunn.alexandra@epa.qgov>
wrote:

Can we create a document
with all the questions?
Michele’s one drive worked
awesome.

Alexandra Dapolito Dunn,
Esq.

Assistant Administrator
Office of Chemical Safety &
Pollution Prevention
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U.S. Environmental
Protection Agency
Washington, DC

Sent from my iPhone

On Jun 8, 2020,
at 8:15 PM,
Keigwin, Richard
<Keigwin. Richard

@epa. gov>
wrote:

So far, I have
received the
following Qs:

To achieve some
clarity we would
appreciate answers
to the following
questions:

1. If the retailer
has a
commercial
applicator
business, can
that
commercial
applicator
apply
product that
was in the
retail
warehouse as
of June 3,
20207

2. If the retailer
has inventory
in stock that
had been
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purchased by
a grower
prior to June
3, 2020, but
not yet
delivered,
can that
product be
applied by a
commercial
applicator? T
he order
appears to
prohibit
delivery of
that product
to the
purchasing
grower.

Rick Keigwin
Director, Office of
Pesticide
Programs

u.s.
Environmental
Protection
Agency

Phone: 703-305-
7090

Website:

MEbo S www L B na,
qov/pesticides
Sent from my
iPhone (Please
excuse typos!)

On
Jun
8,
2020,
at
7:42
PM,
Mead
ows,
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have
alrea
dy
gotte
na
call
about
contr
acts
and
sellin
g. It
will
proba
bly
be
worth
writin
g
some
thing
SO we
are
all
respo
nding
the
same

Sent
from
my

ED_005570D_00051473-00011



iPhon

Oce Cc®@

~NONO

Iat_l./

LN A=

O35 cc

Ll - X ®CT v m© Voo

B aw s § ﬁm s

ED_005570D_00051473-00012



oo oo Lo »NAZTLOoL O -

N e 2O g COO0OECEM e O € X G CO

ED_005570D_00051473-00013



o 0mc o0 . O0o0DCccC

W T

ASS.IStantAdm.ln.lStrator

Ow v .- v

ED_005570D_00051473-00014



CwUCVE UV Bw V>0 - T 0COA LY>VC .. OC

o

-0

. ec>._cvoc€E

ED_005570D_00051473-00015



	ED_005570D_00049070
	ED_005570D_00049122
	ED_005570D_00049128
	ED_005570D_00049162
	ED_005570D_00049288
	ED_005570D_00049372
	ED_005570D_00049421
	ED_005570D_00049440
	ED_005570D_00049452
	ED_005570D_00049456
	ED_005570D_00049493
	ED_005570D_00049496
	ED_005570D_00049504
	ED_005570D_00049586
	ED_005570D_00049589
	ED_005570D_00049600
	ED_005570D_00049614
	ED_005570D_00049635
	ED_005570D_00049690
	ED_005570D_00049885
	ED_005570D_00050077
	ED_005570D_00050106
	ED_005570D_00050113
	ED_005570D_00050209
	ED_005570D_00050211
	ED_005570D_00050218
	ED_005570D_00050227
	ED_005570D_00050248
	ED_005570D_00050267
	ED_005570D_00050312
	ED_005570D_00050343
	ED_005570D_00050349
	ED_005570D_00050403
	ED_005570D_00050453
	ED_005570D_00050473
	ED_005570D_00050572
	ED_005570D_00050603
	ED_005570D_00050671
	ED_005570D_00050772
	ED_005570D_00050963
	ED_005570D_00051054
	ED_005570D_00051103
	ED_005570D_00051104
	ED_005570D_00051105
	ED_005570D_00051167
	ED_005570D_00051169
	ED_005570D_00051184
	ED_005570D_00051240
	ED_005570D_00051262
	ED_005570D_00051266
	ED_005570D_00051278
	ED_005570D_00051350
	ED_005570D_00051386
	ED_005570D_00051390
	ED_005570D_00051396
	ED_005570D_00051398
	ED_005570D_00051431
	ED_005570D_00051434
	ED_005570D_00051449
	ED_005570D_00051468
	ED_005570D_00051473

